
CITY OF WILLMAR 

MISSION STATEMENT 

The City of Willmar is committed to providing responsible 

municipal service in an open, effective and efficient manner to 

all citizens of the local and area community. The ultimate goal 

is to preserve and enhance the quality of life for future 

generations. 

COMMUNITY VALUES 

Fiscal Responsibility 

Excellence in the Delivery of Service 

Quality Service 

Ethics and Integrity 

Visionary Leadership and Planning 

Open and Honest Communication 

Professionalism 



RESOLUTION NO. 17-90 

A RESOLUTION BY THE MAYOR AND CITY COUNCIL OF THE CITY OF WILLMAR, MINNESOTA 
SUPPORTING THE CONSENSUS OFTHEJULY22, 2017 STRATEGYWORKSESSION 

Motion By: Plowman Second By: Mueske 

WHEREAS, the City Council of the City of Willmar on July 22, 2017 held a Council Strategical Retreat to 
prioritize and reach a consensus with respect to views on capital projects. 

WHEREAS, multiple projects were discussed under three categories defined as Facilities, Stormwater 
Management and Parks to provide additional guidance regarding execution of those projects. 

WHEREAS, the following summary of capital priorities was reached: 

Facilities: 
1. City Hall (high consideration given to consolidation of multiple facilities) 
2. Civic Center (ice plant is urgent/ consider consultant for master plan) 
3. Community Center/Auditorium tied (both guided by community input, tuckpointing of 

Auditorium immediate concern) 
4. Aquatic Center (pool bottom repair immediate concern) 

Stormwater Management: 
1. Western Interceptor (design 2017, construction 2018) 
2. Menards (design and land purchase 2018, construction 2019) 
3. Kennedy School Area (not likely in the next five years) 
4. Analyze annually and adjust plans 

Parks: 
1. Robbins Island ($250,000 match to receive $606,000 Legacy Grant) 
2. Neighborhood Parks and Playgrounds (replace play units) 
3. Rice Park/Miller Park (complete Rice to plan, reconstruct tennis courts at Miller) 
4. Swansson Park (improved lighting for Baker Field) 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Willmar that the priorities developed atthe 
July 22, 2 017 Council Work Session be supported and developed into next year and future City budgets. 

Dated this 7th day of August,2017 

~ Mayor 

Attest: 



WILLMAR CITY COUNCIL PROCEEDINGS 
BOARDROOM 

HEALTH AND HUMAN SERVICES BUILDING 
WILLMAR. MINNESOTA 

December 3, 2018 
7:00 p.m. 

The regular meeting of the Willmar City Council was called to order by the Honorable Mayor Marv 
Calvin. Members present on a roll call were Mayor Marv Calvin, Council Members Audrey Nelsen, Ron 
Christianson, Kathy Schwantes, Fernando Alvarado, Julie Asmus, Shawn Mueske, Andrew Plowman, and Rick 
Fagerlie. Present 9, Absent 0. 

Also present were City Administrator Ike Holland, Police Chief Jim Felt, Finance Director Steve Okins, 
Public Works Director Sean Christensen, Planning and Development Services Director Bruce Peterson, Fire 
Chief Frank Hanson, Recreation Director Rob Baumgarn, Human Resource Director Samantha Beckman, City 
Clerk Judy Thompson and City Attorney Robert Scott. 

Proposed additions to the agenda included: Mayor Calvin added Carris Update - Intergovernmental 
Transfer and ECPN Payment. This item was brought forward from the work session held earlier this evening. 

Council Member Schwantes moved to approve the agenda, as amended. Council Member Nelsen 
seconded the motion which carried. 

City Clerk Judy Thompson reviewed the consent agenda. 

A City Council Meeting Minutes of November 19, 2018 
B. Willmar Municipal Utilities Board Minutes of November 26, 2018 
C. Application for Exempt Permit - MN Ducks Unlimited State Committee 
D. Resolution No. 18-147 Approving Dovre Township Fire Agreement 
E. Resolution Designating a Newly Combined Polling Location 
F. Resolution Designating Polling Places for Elections in 2019 
G. Application for Appointment as a Member to the Human Rights Commission - Nate Erickson 
H. Reappointment as Members of: 

• Human Rights Commission Shelly Huseby 
• EDC Operations Board ,'\rt Benson 

I. Human Rights Commission Minutes of October 16, 2018 
J. Willmar Lakes Area CVB Board Minutes of October 16, 2018 
K. Central Community Transit Operations Board Minutes of September 25, 2018 
L. Accounts Payable Report for November 15 - 28, 2018 
M. Application for Appointment as Members of: 

• Planning Commission - Christina Nelson 
• Zoning Appeals Board - Dan Reigstad and SanDawna Gaulman Ashley 

Council Member Nelsen offered a motion to approve the Consent Agenda. Council Member Fagerlie 
asked that Item H. be removed for discussion. Council Member Nelsen asked that Item E. and F. be removed 
for discussion. Council Member Schwantes seconded the motion to approve the consent agenda, with the 
removal of Item E. F. and H., which carried on a roll call vote of Ayes 8, Noes 0. 

Council Member Nelsen asked for clarification regarding the combining of polling locations. 

City Clerk Judy Thompson stated the present polling location for Ward 3, Precinct 1 is the Willmar 
Conference Center and earlier this year the Conference Center stated their facility would not be available in the 
future for Primary Elections, as August is a busy conference season for them. After exploring possible polling 
locations, it was determined that Refuge Church was the best polling location for Ward 3, Precinct 1. Currently 
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Refuge Church is the designated polling location for Ward 4, Precinct l, and this would make them a combined 
polling place. Ms. Thompson noted with the upcoming Census in 2020, there is possibility of additional changes 
in polling locations in the future. 

Council Member Nelsen then asked for clarification of designating polling places for elections in 2019. 

City Clerk Judy Thompson stated there was a law change in 2017 whereby the governing body of each 
municipality must designate by December 31st of each year by ordinance or resolution, a polling place for each 
election precinct for the upcoming year. 

Following clarification, Council Member Nelsen offered a motion to approve Item E. and F. and 
introduced Resolution No. 18-148 A Resolution by the Mayor and City Council of the City of Willmar, 
Minnesota Establishing a New Polling Place for Ward 3, Precinct 1 in the City of Willmar and Resolution 
No. 18-149 A Resolution Approving Designating Polling Places for Elections in 2019. Council Member 
Fagerlie seconded the motion, which carried on a roll call vote of Ayes 8, Noes 0. 

Council Member Fagerlie stated his concern regarding the re-appointment of a member to the Human 
Rights Commission. He reminded the Council of a letter that was received by all Council members from a 
Commission member who was recently removed from the Commission and the involvement of nominee Ms. 
Huseby in the situation. Council Member Fagerlie offered a motion to suspend the nomination until further 
information is received. Council Member Christianson seconded the motion which failed. Council Members 
Nelsen, Schwantes, Alvarado, Asmus, Mueske, and Plowman voted "no." 

Council Member Mueske, liaison for the Human Rights Commission, spoke in favor to re-appoint Ms. 
Huseby to the Human Rights Commission and stated the Commission voted for her re-appointment. 

Following discussion, Council Member Fagerlie offered a motion to approve Item H. Council Member 
Schwantes seconded the motion, which carried on a roll call vote of Ayes 6, Noes 2. Council Members Fagerlie 
and Christianson voted "no." 

Council Member Fagerlie asked when the appropriate time for the discussion of the letter would be. 
Council Member Mueske stated the letter, at this time, is confidential and also inquired as to the appropriate 
time for discussion. 

Mayor Calvin asked City Attorney his opinion as to the appropriate time for this discussion. 

City Attorney Robert Scott stated, at this time, the letter is private and confidential, but if the Council 
would like to discuss the letter they can ask that it be added to a future agenda. His understanding is the letter 
was written to each Council Member individually and would be treated as private data unless either the sender 
or any individual who received the letter would desire to make it public. Any individual who received the letter 
is free to respond in a personal capacity, but if the Council wishes for a response drafted on behalf of Council 
there would need to be a discussion at a public meeting and conduct a vote. 

No one was present to speak during the Open Forum. 

At 7:16 p.m. Mayor Calvin opened the Truth in Taxation public hearing. Finance Director Steve Okins 
stated the City is required by law to conduct a public hearing, as part of the budget process, for truth in taxation. 
The County Auditor is responsible for mailing statements to each resident indicating the estimate of how much 
their property tax bill will either increase or decrease, as well as the date and time of the public hearing. At the 
September 17, 2018, Council meeting, the recommended levy was set at $5,250,000. This represents a 
$275,755 increase over 2018. If approved tonight, the 2019 tax levy would increase by $275,755, which 
represents approximately a five (5%) percent increase, and the budget would be set at $42,018,899. 

There being no one to speak for or against the proposed budget, Mayor Calvin closed the hearing 
at 7:24 p.m. and opened it up for discussion by the Council. Following discussion, Council Member Nelsen 
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introduced Resolution No. 18-150 A Resolution Establishing 2019 Tax Levy for the City of Willmar. 
Council Member Fagerlie seconded the motion, which carried on a roll call vote of Ayes 8, Noes O. 

Resolution No. 18-151 Adopting the Budget for the Fiscal Year 2019 was introduced by Council 
Member Schwantes. Council Member Asmus seconded the motion, which carried on a roll call vote of Ayes 8, 
Noes 0. 

Finance Director Steve Okins stated Carris Health Chief Financial Officer (CFO) Bill Fenske presented 
an amendment to the Agreement for Intergovernmental Transfer and Equitable Cost-sharing for Publicly
owned Nursing facilities (ECPN) for 2018 and 2019 to the Mayor and Council at the Work Session. It was noted 
the ECPN payments for Rice Care Center was an item that was overlooked in the transfer to Carris Health. For 
the period of January 1, 2018 through December 31, 2018, Carris Health will pay the City $3,850.00 per month, 
and for the period of January 1, 2019 through December 31, 2019, Carris Health will pay the City $9,400.00 per 
month for the ECPN payments. I twas noted this item was brought forward from the Work Session held earlier 
this evening. 

Resolution No. 18-152 Authorizing Intergovernmental Transfer Agreement with Carris Health 
Rice Memorial Hospital was introduced by Council Member Nelsen. Council Member Fagerlie seconded the 
motion, which carried on a roll call vote of Ayes 8, Noes 0. 

City Administrator Ike Holland offered the following comments: acknowledged the hard work the 
Finance Director and his staff have put in preparing the proposed budget; thanked the staff at the Wastewater 
Treatment Plant for all their efforts in maintaining the facility; the Mayor, some Council members, and himself 
were in attendance at the opening ceremony for the Celebrate the Light of the World display at Robbins Island 
this past Saturday evening, very cold outside but a great display - Santa and Mrs. Claus will be there on 
Saturday, December 8th, and movie night is Saturday, December 15th; thanked Willmar Fests committee and 
everyone involved in setting this event up. 

Mayor Calvin offered the following comments: he and Council Member Alvarado attended the BNSF 
Holiday Express last Friday and rode the train to Litchfield and back to Willmar - very nice event; Chad and 
Angie Koosman were honored and received a plaque at the opening ceremony on Saturday evening for the 10 
years of hosting the Celebrate the Light of the World display at their home; he has received many great 
comments on the light display which is a nice addition to our community; there are many opportunities 
available throughout our community. 

Council Member Plowman offered the following comments: we are wrapping up another year and he 
is looking forward to 2019; the upcoming Council retreat being held in January; thankful to staff for their hard 
work on the budget and many other items. 

Council Member Fagerlie urged everyone to get out and see the beautiful light display at Robbins 
Island. 

Council Member Nelsen offered the following comments: get out to see the light display; thankful for 
the many things available in our community. 

Council Member Christianson offered the following comments: spoke in regard to the Mayor's 
comment on people not showing up at the budget meetings - we need to convince the public they will be heard 
if they show up at meetings, they do make a difference; felt the motion earlier in the meeting regarding the 
Human Rights Committee chairperson was misconstrued; enjoy the snow outside. 

Mayor Calvin thanked Council Member Christianson for his views and opinions on several matters over 
the years and thanked him for his many years of service on the Council. 

Council Member Schwantes reminded everyone the Willmar Fests group needs people to ring the bell 
at the light display, if interested contact Willmar Fests or Salvation Army to sign up. 
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Council Member Alvarado offered the following comments: December 7th is Pearl Harbor Day; 
President George W. Bush, our 41st President died recently - he was a World War I veteran; we have many 
veterans in our community and urged everyone to thank them for their service; please attend the many sports 
activities that are happening in our community; the light display is great. 

Council Member Mueske offered the following comments: the light display is awesome; Willmar had 
many students competing at the state level recently and he had the opportunity to attend the football games -
there was a lot of "Cardinal Pride" at these great events - great community support shown; the Council is full 
of good people that keep a high level of respect for one another and he is proud to serve on the Council. 

Council Member Christianson offered a motion to adjourn the meeting with Council Member Nelsen 
seconding the motion which carried. The meeting adjourned at 7:51 p.m. 

MAYOR 
Attest: 

SECRETARY TO THE COUNCIL 

RESOLUTION NO. 18-147 

A RESOLUTION APPROVING DOVRE TOWNSHIP FIRE AGREEMENT 
IN THE AMOUNT OF $22,769.79 

Motion By: Nelsen Second By: Schwantes 

WHEREAS Dovre Township annually contracts with the City of Willmar Fire Department for fire 
protection services; and 

WHEREAS it is the established practice of the City of Willmar to use a statewide formula to calculate 
the township cost sharing proposal; 

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Willmar, a municipal corporation 
of the State of Minnesota, that the Mayor and City Administrator be authorized to execute the fire protection 
agreement with Dovre Township for the period January 1, 2019 through December 31, 2019, in the amount of 
$22,769.79. 

Dated this 3rct day of December 2018. 

sis Marv Calvin 
MAYOR 

Attest: 

sis Judy Thompson 
CITY CLERK 
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and; 

CITY OF WILLMAR 
RESOLUTION NO. 18-148 

A RESOLUTION BY THE MAYOR AND CITY COUNCIL OF THE CITY OF WILLMAR, MINNESOTA 
ESTABLISHING A NEW POLLING PLACE FOR WARD 3, PRECINCT 1 IN THE CITY OF WILLMAR 

Motion By: Nelsen Second By: Fagerlie 

WHEREAS, Precincts are the basic geographical areas for organizing and administering elections; 

WHEREAS, The City Council has previously established three polling locations in each of the City's 
four wards; and 

WHEREAS, Pursuant to Minn. Stat.§ 204B.16, the City has the authority to designate polling places 
by ordinance or resolution; and 

WHEREAS, The City has previously used the Willmar Conference Center at 2100 Highway 12 
Southeast in the City as the polling place for Ward 3, Precinct 1; and 

WHEREAS, The Willmar Conference Center has notified the City that the City will no longer be able 
to use the facility for upcoming elections; and 

WHEREAS, The current polling place for Ward 4, Precinct 1, which is contiguous to Ward 3, Precinct 
1, is the Refuge Church, located at 1000 6th Street Southeast in the City; and 

WHEREAS, Pursuant to Minn. Stat.§ 204B.16, subd. 1, a polling place for a specific precinct may be 
located within one mile of one of the precinct's boundary lines; and 

WHEREAS, Upon reviewing available facilities, City staff has recommended changing the polling 
place for Ward 3, Precinct 1 and combining it with the current polling place for Ward 4, Precinct 1 at the 
Refuge Church at 1000 6th Street Southeast in the City due to its current use as a polling place and due to it 
being within one mile of one of Ward 3, Precinct l's boundary lines. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Willmar that: 

1. Pursuant to Minn. Stat. 204B.16, subd. 1, the polling place for Willmar Ward 3, Precinct 1 is 
designated as the Refuge Church at 1000 6th Street Southeast in the City. 

2. The change in the polling place designated for Ward 3, Precinct 1 in Paragraph 1 shall be 
incorporated into the list of all polling places in the City to be designated by resolution of the City 
Council on or before December 31, 2018. 

3. The polling place designated in this Resolution shall be a combined polling place used for Ward 3, 
Precinct 1 and Ward 4, Precinct 1 until such time as the City Council designates a new polling place 
for either said precincts, and no other location shall be used as a polling place unless a condition 
listed in Minn. Stat. 2048.16, subd. 1(1) through (3) is present, or unless otherwise allowed by law 

4. The City Clerk shall deliver notice to all households affected by this Resolution in the manner 
required by Minn. Stat.§ 204B.16, subd. la. 

Adopted by the City Council of the City of Willmar on December 3, 2018. 
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Approved: 

sis Marv Calvin 

Mayor 

Attested: 

sis Judy Thompson 

City Clerk 

RESOLUTION NO. 18-149 

RESOLUTION APPROVING DESIGNATING POLLING PLACES FOR 
ELECTIONS IN 2019 

Motion By: ~N'-'-"""el"'"se"""'n'-'------- Second By:__,F'""""a"'g""e"""'rl'""ie"------

BE IT RESOLVED by the City Council of the City of Willmar, Minnesota, that the following buildings be 
designated as the official voting locations for the 2019 Elections: 

FIRST WARD: 1st Precinct 

znd Precinct 

3rd Precinct 

SECOND WARD: 1st Precinct 

znd Precinct 

3rd Precinct 

4th Precinct 

THIRD WARD: l5t Precinct 

znd Precinct 

3rd Precinct 
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Willmar Community Center 
624 North Highway 71 

Lakeview Apartment Building 
300 North 7th Street 

Word of Faith Family Church 
3010 7th Avenue Northwest 

St. Mary's Catholic Church 
713Southwest12th Street 

Vinje Lutheran Church 
1101 Willmar Avenue Southwest 

Rock of Life, CRC 
1708 Southwest 8th Street 

Mail Ballot 

Refuge Church 
1000 6th Street Southeast 

Highland Apartments 
115 East Becker Avenue 

Willmar Education and Arts Center 
611West5th Street 



FOURTH WARD: 1st Precinct Refuge Church 

2°d Precinct 

3rd Precinct 

1000 6th Street Southeast 

Calvary Lutheran Church 
302 Olena Avenue 

Redeemer Lutheran Church 
1401Southwest6th Street 

Dated this 3rd day of December 2018. 

s Is Marv Calvin 
Attest: MAYOR 

sis Judy Thompson 
CITY CLERK 

RESOLUTION NO. 18-150 
A RESOLUTION ESTABLISHING 2019 TAX LEVY FOR THE CITY OF WILLMAR 

Motion By: Nelsen Second By:~F~a""'g,_,,e~rl=ie~----

BE IT RESOLVED by the City Council of the City of Willmar, Kandiyohi County, Minnesota, that the 
following sums of money be levied for the current year collectable in 2019, upon the taxable property in said 
City of Willmar for the following purposes: 

General Fund $ 5.250.000 
Total $ 5,250,000 

BE IT RESOLVED, that there is a sufficient sum of money in the Debt Service Funds of the City, 
together with the above Debt Service Fund Tax Levy, to pay principal and interest in 2019 on all outstanding 
bond issues, and the deferred annual tax levies previously certified to the County Auditor are hereby 
canceled; 

The City Clerk is hereby instructed to transmit a certified copy of this Resolution to the County 
Auditor of Kandiyohi County, Minnesota. 

Dated this 3rd day of December, 2018 

sis Marv Calvin 
MAYOR 

Attest: 

sis Judy Thompson 
CITY CLERK 

RESOLUTION NO. 18-151 

ADOPTING THE BUDGET FOR THE FISCAL YEAR 2019 

Motion By: Schwantes Second By:_...A=s=m=u=s'------
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BE IT RESOLVED by the City Council of the City of Willmar that the Annual Budget for the fiscal year 
beginning January 1, 2019, which has been submitted by the Mayor and modified and approved by the City 
Council, is hereby adopted, the totals of the said budget and the Mayor's division thereof being as follows: 

EXPENDITURE REQUIREMENTS 

General Operating 
Capital Improvements 
Special Revenue/Internal 
Debt Service 
Enterprise (Wastewater) 

Total 2018 Budget 

$ 15,944,891 
8,185,552 
2,168,364 
4,690,747 

11.029.345 

$ 42,018,899 

Dated this 3rd day of Decembet~ 2018 

sis Judy Thompson 

Attest: City Clerk 

sis Marv Calvin 
Mayor 

RESOLUTION NO. 18-152 

AUTHORIZING INTERGOVERNMENTAL TRANSFER AGREEMENT 
WITH CARRIS HEALTH RICE MEMORIAL HOSPITAL 

Motion By:.___,N~e=l=se,,_.n_,__ ___ _ Second By:.~Fa""'g""'e~r=lie~----

BE IT RESOLVED by the City Council of the City of Willmar to authorize the Mayor and Administrator 
to execute the Intergovernmental Transfer Agreement between the City of Willmar and Carris Health Rice 
Memorial Hospital for 2019 of $25,750 plus $9,400 for a total of $35,150 per month from January 1, 2019 thru 
December 31, 2019. 

Dated this 3rd day of December, 2018 

s Is Marv Calvin 
Mayor 

Attest: 

sis Judy Thompson 
City Clerk 
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SUBJECT TO FINAL APPROVAL OF THE MUNICIPAL UTILITIES COMMISSION 

WILLMAR MUNICIPAL UTILITIES MINUTES 
MUNICIPAL UTILITIES AUDITORIUM 

DECEMBER 10, 2018 

The Municipal Utilities Commission met in its regular scheduled meeting on Monday, December 10, 
2018 at 11:45 a.m. in the Municipal Utilities Auditorium with the following Commissioners present: 
Carol Laumer, Justin Mattern, Nathan Weber, Abdirizak Mahboub, Bruce DeBlieck, Ross Magnuson, 
and Brendan MacDonald. 

Others present at the meeting were: General Manager John Harren, Director of Finance Denise 
Runge, Power Supply Manager Chris Carlson, Customer Service Supervisor Stacy Stien, 
Compliance/HR Manager Janell Johnson, Staff Electrical Engineer Jeron Smith, Facilities & 
Maintenance Supervisor Kevin Marti, Systems Information Coordinator Mike Sangren, 
Administrative Secretary Beth Mattheisen, City Councilman Shawn Mueske, City Attorney Robert 
Scott (via teleconference), and WC Tribune Journalist Shelby Lindrud. 

Commissioner Laumer (President) opened the meeting by asking if any revisions were needed to 
the presented agenda. There being none, Commissioner Laumer continued by requesting a 
resolution to approve the Consent Agenda. Commissioner Mahboub offered a resolution to approve 
the Consent Agenda as presented. Commissioner DeBlieck seconded. 

RESOLUTION NO. 50 

"BE IT RESOLVED, by the Municipal Utilities Commission of the City of Willmar, Minnesota, that the 
Consent Agenda be approved as presented which includes: 

•!• Minutes from the November 26, 2018 Commission meeting; and, 
•!• Bills represented by vouchers No. 181994 to No. 182093 and associated wire transfers 

inclusive in the amount of $963,153.41. 

Dated this 1Qth day of December, 2018. 

President 
Attest: 

Secretary 

The foregoing resolution was adopted by a vote of seven ayes and zero nays. 

Commissioner Weber (LC Chair) reviewed with the Commission the minutes from the December 5th 
WMU Labor Committee meeting (see attached). The main topics of discussion were: annual 
review/update of Personnel Policies; 2019 non-union wage adjustment; General Manager's year
end review; and, MUC Self-Evaluation Survey results. Following discussion, Commissioner Weber 
offered a motion to approve the minutes of the December 5th WMU Labor Committee meeting as 
presented. Commissioner Mahboub seconded the motion which carried by a vote of seven ayes and 
zero nays. 



In conjunction with the Labor Committee meeting, two separate items were presented to the 
Commission for consideration and approval. The first item being presented was a request to 
approve proposed revisions/updates to a number of Personnel Policies for 2019. The specific 
policies and data effected were: Policy Schedule of Changes; Cell Phone Policy; Clothing Purchases 
Practices Policy; Data Practices Policies; DOT Drug and Alcohol Testing Policy V2; Dress Code 
Policy; Drug & Alcohol Testing and Drug & Alcohol Free Workplace Act; FMLA Policy; Fraud Policy; 
Identity Theft Prevention Program; IT Policy; Performance Review Policy; Personnel Policy; PTO 
Donation Policy; Tablet Policy; and, WC Policy. Compliance/HR Manager Johnson provided the 
Commission with an overview of the proposed adjustments presented noting that the majority of 
changes were minor revisions such as title updates, language clarification, etc. Following 
discussion, Commissioner Magnuson offered a motion to approve the updated Personnel Policies 
for 2019 as presented. Commissioner Mattern seconded the motion which carried by a vote of 
seven ayes and zero noes. 

The second item to be recommended for approval by the WMU Labor Committee was a wage 
adjustment for the Utility's non-union employees beginning January 1, 2019. Following discussion, 
Commissioner Mahboub offered a resolution to approve a 2.75% wage increase for all non-union 
employees (including the General Manager) effective January 1, 2019. Commissioner Mattern 
seconded. 

RESOLUTION NO. 51 

"BE IT RESOLVED, by the Municipal Utilities Commission of the City of Willmar, Minnesota, that a 
2.75% wage increase be implemented for all WMU non-union employees (including the General 
Manager position) effective January 1, 2019." 

Dated this 1Qth day of December, 2018. 

President 
Attest: 

Secretary 

The foregoing resolution was adopted by a vote of seven ayes and zero nays. 

Power Supply Manager Carlson provided the Commission with a newly formatted Power Supply 
Report (October 2018) which better illustrates the true cost of power. Carlson stated that Staff 
updated the report to include all fixed and overhead costs for both the Power Plant and Power 
Supply Departments, including wage expenses. In the past, only fuel, cost of energy, capacity and 
transmission along with certain repair costs, insurance and wind depreciation were included in the 
Power Supply Report. Going forward, all fixed and overhead costs will be included on the Power 
Supply Reports. 

Staff Electrical Engineer Smith presented the Commission with a bid recommendation for the 2018 
Load Control Module (LCM) Replacement Contract. The Load Control System Upgrade is a two-year 
project which includes replacement of 2300 LCM units which will assist in maximizing the 
efficiency of the Utility's system. Smith stated that while five proposals had been distributed to 
prospective bidders, only one bid for the installation project had been received. The bid submitted 
was from King's Electric, LLC, in the amount of $199,300. Smith noted that King's Electric had 



successfully installed 160 LCM's this past summer for WMU. Therefore, it was the recommendation 
of Staff to award the bid for the LCM Replacement Contract to King's Electric. Following discussion, 
Commissioner Laumer offered a resolution to award the bid for the 2018 Load Control Module 
Replacement Contract to King's Electric, LLC in the amount of $199,300. Commissioner Mattern 
seconded. 

RESOLUTION NO. 52 

"BE IT RESOLVED, by the Municipal Utilities Commission of the City of Willmar, Minnesota, that the 
2018 Load Control Module Replacement Contract for the replacement of 2,300 LCM units be 
awarded to King's Electric, LLC, of New London, Minnesota, in the amount of $199,300." 

Dated this lQth day of December, 2018. 

President 
Attest: 

Secretary 

Related to the Load Control Systems Upgrade, Facilities/Maintenance Manager Marti requested the 
Commission to approve Purchase Order #10432 to Core & Main of Eden Prairie, Minnesota, for the 
purchase of 1,800 Load Control Modules (LCM's). These are the replacement modules to be 
installed in 2019, with the order to be split into multiple shipments. The total cost of the purchase 
including sales tax is $394,368.71 and was included (approved) in the 2019 Capital Improvement 
Budget. Following discussion, Commissioner MacDonald offered a resolution to approve the 
purchase of 1,800 LCM's from Core & Main in the amount of $394,368.71. Commissioner DeBlieck 
seconded. 

RESOLUTION NO. 53 

"BE IT RESOLVED, by the Municipal Utilities Commission of the City of Willmar, Minnesota, that 
Purchase Order #10432 for the purchase of 1,800 Load Control Modules to Core & Main of Eden 
Prairie, Minnesota, in the amount of $394,368.75 be approved as presented." 

Dated this lQth day of December, 2018. 

President 
Attest: 

Secretary 

Facilities & Maintenance Supervisor Marti presented the Commission with the November 2018 
Wind Turbine Report. Marti stated that turbine availabilities for the month of November were at 
99% (Unit #3) and 100% (Unit #4) with a monthly total production of 628,416 KWH. Marti noted 
that the data reflected the increase in both production and availability following the successful 
completion of the recent blade repairs to both units. 



Power Supply Manager Carlson reviewed with the Commission the official notice from Missouri 
River Energy Services (MRES) of the 2019 S-1 Rates. Rate Schedules B & C to the S-1 Power Sale 
Agreement between MRES, Western Minnesota Municipal Power Agency (WMMPA), and WMU 
were reviewed. It was noted that factors effecting the presented rates included lower expense for 
market losses, increased sales due to the addition of an S-1 member, and projected continued low 
market prices for purchased power. The average power supply rate for WMU will depend on the 
seasonal and annual load factor of the Utility. 

Power Supply Manager Carlson reviewed with the Commission a draft of the Facilities Assignment 
Agreement (FAA) MRES-Willmar agreement between Missouri Basin Municipal Power Agency 
d/b/a Missouri River Energy Services. This agreement relates to transmission facilities which are 
integrated with the transmission system of Midcontinent Independent System Operator, Inc. 
(MISO) of which MRES and Willmar are associated. Included in the agreement are: assignment of 
functional control; revenue sharing services; terms; representations & warranties; and, 
transmission development rights. Along with the agreement review, Carlson presented a draft 
"Exhibit A to Transmission FAA" which contains a listing of WMU transmission facilities. It was 
further stated that confirmation had been received that WMU will maintain its status as a TO 
(Transmission Owner) with MISO. Execution of the FAA is anticipated to be completed prior to the 
end of2018. 

For information and review, three departmental updates were presented to the Commission 
for discussion and review. Each report included an update of both current and completed 
capital improvement projects. The reports were as follows: 

1) Facilities & Purchasing Department (Facilities & Maintenance Manager Marti) 
2) Power Plant (Facilities & Maintenance Manager Marti) 
3) Information & Technology Department (IS Coordinator Mike Sangren) 

On behalf of the Commission, Commissioner Laumer expressed her appreciation to both 
Management and Staff for their productive year and forward progression in transitioning 
through a number of challenges faced by the Utility in 2018. 

As members of Missouri River Energy Services (MRES), the Utility is provided a monthly update 
from the MRES and Western Minnesota Municipal Power Agency (WMMPA) Board of Directors 
meeting. The video update provides a brief overview of the topics discussed by the Boards and the 
actions taken. Following a brief summary review by General Manager Harren, the November 8th 

MRES and WMMPA Board of Directors Meeting Update video was viewed. 

General Manager Harren informed the Commission that a meeting of the WMU Labor 
Committee would be held in the near future. The main topic of discussion will be a review of 
the General Manager's annual performance along with consideration for a step wage 
adjustment for 2019. 

General Manager Harren stated that a meeting request would be issued shortly to assist in 
scheduling a WMU Work Session. The sole topic of discussion will focus on the results of the 
recently conducted 2018 MUC Self-Evaluation Survey. 



General Manager Harren also stated that a meeting of the WMU Planning Committee would be 
forthcoming (TBD). Agenda items for the Planning Committee will include: revenue neutrality 
update; generation study analysis; and, banking change. 

Commissioner Laumer informed the Commission that she will be providing notes highlighting her 
recent attendance at the MMUA Board meeting. 

For information: Upcoming meetings/events to note include: 

);> Employee/Commission WMU Safety Award Luncheon - December 14th@ 12:00 pm 
);> Reminder: Next MUC Meeting- Wednesday. December 26th 
);> 2019 MMUA Legislative Conference: January 29-30 (St. Paul) 
);> 2019 APPA Legislative Rally- February 25-27 (Washington, DC) 

There being no further business to come before the Commission, Commissioner Laumer declared 
the meeting adjourned at 12:45 p.m. 

ATTEST: 

Abdirizak Mahboub, Secretary 

Respectfully Submitted, 

WILLMAR MUNICPAL UTILITIES 

Beth Mattheisen 
Administrative Secretary 



WILLMAR MUNICIPAL UTILITIES 
MUC Labor Committee Meeting Minutes 

Wednesday, December 5, 2018 
12:00 p.m. 

Attendees: Commissioners Nathan Weber, Abdirizak Mahboub & Ross Magnuson, General Manager 
John Harren, Director of Finance Denise Runge, Compliance/HR Manager Janell Johnson, and 
Administrative Secretary Beth Mattheisen. 

Commissioner Weber called the meeting to order at 12:00 p.m. 

*************************************************************************************************** 

AGENDA ITEMS: 

1) Annual Review/Update of Personnel Policies: 
As part of the annual review of Personnel Policies, Compliance/HR Manager Johnson presented 
the Committee with a step-by-step review of a number of Personnel Polices requiring updates 
and approval. Johnson noted that the majority of the proposed modifications were minor 
revisions (i.e. title changes, basic wording adjustments, etc.). The following policies were 
introduced for discussion & review: 

a) Policy Schedule of Changes (including historic policy data) 
b) Cell Phone Policy changes 
c) Clothing Purchases Practices Policy changes 
d) Data Practices Policies changes 
e) DOT Drug and Alcohol Testing Policy V2 
f'.l Dress Code Policy changes 
g) Drug & Alcohol Testing and DF Workplace Act 
h) FMLA Policy changes 
i) Fraud Policy changes 
j) Identity Theft Prevention Program 
k) IT Policy 
1) Performance Review Policy changes 
m) Personnel Policy changes 
n) PTO Donation Policy 
o) Tablet Policy changes 
p) WC Policy changes 

Compliance/HR Manager Johnson continued by informing the Committee that the WMU 
Personnel Policy had been submitted to the Utility's legal counsel (Madden Galanter Hansen, 
LLP) for their review and input. The counsel's recommended modifications were presented for 
review. A question regarding the proper terminology related to an item was raised. Staff was 
directed to contact counsel for their consideration regarding the appropriate language related 
to the item. 

Action: 
Following discussion, Commissioner Magnuson offered a motion to recommend Commission 
approval of the proposed revisions to the listed personnel policies as presented subject to a 
wording adjustment to the Personnel Policy (per legal advisement). Commission approval will 
be requested at the December 1Qth MUC meeting. Commission Mahboub seconded the motion 
which carried by a vote of three ayes and zero nays. 



2) 2019 Wage Adjustment (COLA) for Non-Union Personnel: 
General Manager Harren and Compliance/HR Manager Johnson opened discussion with the 
Labor Committee for consideration of a wage adjustment for all non-union employees and 
General Manager for 2019. Harren reminded the Committee that a three-year wage adjustment 
for union employees had been formally approved by the Commission on Nov. 13, 2017. Per the 
agreement, the established union wage adjustment for 2019 is 2.75%. Staff further noted that 
the 2019 Federal Cost of Living Adjustment (COLA) is 2.8%. 

Action: 
Following discussion and review, Commissioner Magnuson offered a motion to recommend that 
the Commission approve a 2.75% wage adjustment for all non-union employees and General 
Manager for the year 2019. Commission approval will be requested at the December 1Qth MUC 
meeting. Commission Mahboub seconded the motion which carried by a vote of three ayes and 
zero nays. 

3) General Manager's Year-End Review: 
An annual review of the General Manager's position was conducted to assist in assessing 
management/leadership performance and to establish future goals for the position. As part of 
the review, General Manager Harren presented the Committee with a step-by-step update of the 
previously established 2018 Goals along with a listing of proposed 2019 Goals. General 
Manager Harren requested consideration be given to a wage step increase. It was further noted 
that the last step increase adjustment associated with the General Manager's position was in 
April 2017. Following an informal favorable performance review, it was the consensus of the 
Committee to table the step adjustment at this time and to develop a process for the step and 
performance reviews. A survey requesting performance input from the Commissioners. A 
meeting of the Labor Committee to follow shortly thereafter (next week?). Attorney Robert 
Scott will be contacted to assist in the process. 

4) 2018 MUC Self-Evaluation Survey Results & Discussion: 
General Manager Harren presented the Committee with background information along with the 
recent results of the MUC Self-Evaluation Survey (2018). In 2017, under Commission directive, 
Staff had created the survey to assist Commissioners in understanding roles & responsibilities, 
provide orientation for new members, address board conflicts, clarify member expectations, 
identify priorities, strengths & weaknesses, and determine areas for improvement in board 
performance. Compliance/HR Manager Johnson noted that the 2018 survey was the same as the 
previous survey with the inclusion of three additional questions (related to the General 
Manager position). Johnson reviewed with the Committee the compiled survey results along 
with 2017-2018 ranking comparisons. Overall, the results indicated positive improvements in 
nearly all areas. Following additional discussion and review, it was the consensus of the Labor 
Committee to recommend that the Commission schedule a Work Session to review and discuss 
the findings of the "living" document. The Work Session would be held in the near future 
(early /mid-December). 

Note: Commissioner Magnuson departed at approximately 1:23 p.m. 

5) Adjournment: 
There being no further business to come before the WMU Labor Committee, Commissioner 
Weber offered a motion to adjourn. Commissioner Mahboub seconded the motion which 
carried, and the meeting was adjourned by a vote of two ayes and zero nays at 1:48 p.m. 



WILLMAR PLANNING COMMISSION 
CITY OF WILLMAR, MN 
WEDNESDAY, DECEMBER 5, 2018 

SUBJECT TO FINAL APPROVAL BY PLANNING COMMISSION 

MINUTES 

1. The Willmar Planning Commission met on Wednesday, December 5, 2018, at 7:05 p.m. at 
the Willmar City Offices Conference Room # 1. 

** Members Present: Rolf Standfuss, Jeff Kimpling, Terry Van Veldhuizen, Terry Sieck, 
Jonathan Marchand, and Dr. Jerry Kjergaard. 

**Members Absent: Steve Gardner, Cletus Frank, and Margaret Fleck. 

**Others Present: Sarah Swedburg-Planner, Shelby Lindrud- Willmar, Christina 
Nelson- Willmar. 

2. MINUTES: Minutes of the November 7, 2018 meeting were approved as presented. 

3. MINNWEST CAMPUS COLLIN PETERSON OFFICE PLAN REVIEW- FILE NO. 
18-10: Staff presented a plan review request on behalf of The Minn West Technology 
Campus, Willmar, MN, to allow the use of office space by Collin Peterson (7th 
Congressional District Congressman) on campus prope1ty described as follows: Unit 5, 
Minn West Technology Campus, CIC #40 A Planned Community (1700 Technology Dr. 
NE). 

The Planning Commission reviewed and discussed staff comments (see Attachment A). 

The Planning Commission reviewed and made affamative findings of fact as per Zoning 
Ordinance Section 9.E.3.a.1-7. 

Mr. Marchand made a motion, seconded by Mr. Sieck, to approve the plan review with 
the following condition: 
A. The use shall meet all applicable local, state, and federal rules and regulations at 

all times. 

The motion carried. 

4. MISCELLANY: Staff provided the Commission with updates on three items. First, 
Council has approved all appointments and reappointments for 2019; Jonathan Marchand 
and Terry Sieck will begin their first full te1m on the commission, and Christina Nelson 
will be replacing Margaret Fleck, as she will have completed 2 full terms. 

Second, the fence at the new 1st St Dairy Queen has been complete, but there are several 
gaps in the fence for what we assume are maintenance purposes. The City does not see a 
problem with the 6 foot gaps, however we have received complaints about the 30 foot 

1 



gap in the northeast corner. The Commission would like to see a gate put up in that area 
if it is intended for maintenance purposes. 

Finally, Staff presented an idea discussed with The Minn West Technology Campus to 
revisit the Land Use Permit requirements for the Technology Zone. Cun-ently, all uses 
require a Plan Review, and there are a few uses that they would like considered to be 
permitted Outright. The Commission was agreeable and Staff will move forward with 
preparing recommendations for a text amendment. 

5. There being no fwiher business to come before the Commission the meeting adjourned at 
7:24 p.m. 

2 



PLANNING COMMISSION - DECEMBER 5, 2018 

STAFF COMMENTS 

1. MINNWEST TECH CAMPUS PLAN REVIEW FOR COLLIN PETERSON OFFICE - FILE NO 18-10: 

• The applicant is MinnWest Technology Campus. 

• The applicant is requesting a plan review to allow Collin Peterson (7th Congressional District 

Congressman) to rent office space on campus property described as follows: Unit 5, MinnWest 

Technology Campus CIC #40, a Planned Community (1700 Technology Dr. NE). 

• The property is zoned T (Technology District). 

• Congressman Peterson currently rents office space downtown. 

• Congressman Peterson is a ranking member of the House Agriculture Committee. 

• The office use would be a good fit for the campus, and its professional office usage fits with the 

permitted uses in the Technology District. 

RECOMMENDATION: Approve the plan review with the following condition: 

A. The use shall meet all applicable local, state, and federal rules and regulations at all times. 



MINNESOTA LAWFUL GAMBLING 

LG220 Application for Exempt Permit 

Application Fee (non-refundable) 

11/17 
Page 1 of 2 

An exempt permit may be issued to a nonprofit 
organization that: 

• conducts lawful gambling on five or fewer days, and 
Applications are processed in the order received. If the application 

• awards less than $50,000 in prizes during a calendar 
is postmarked e1 · d 30 days or more before the event, the 
application fe is $100· otherwise the fee is $150. 

year. 
If total raffle prize value for the calendar year will be 
$1,500 or less, contact the Licensing Specialist assigned to 
your county by calling 651-539-1900. 

Due to the high vo ume of exempt applications, payment of 
additional fees prior to 30 days before your event will not expedite 
service, nor are telephone requests for expedited service accepted. 

ORGANIZATION INFORMATION 

Previous Gambling O 5· I\ () :1 
---<--'--'-=..._:_=-cc_c'---=--_,_---=--"---.--o-_,_-"""~f-LI~F<---- PermitNumber: __ ~'---'~=--~~-~~l------1_,__ __ _ 

Minnesota Tax ID eaeral Employer ID ,"7 ! _ _. r1 l;;~ '\ ':1 ~r 
Number, if any: ----------=~-------,-...,~- umber (FEIN), if any: /-.. :2 { ~·· L O'-t>t:Z~:l5(2 

Mailing Address: ~j~·~__,./p~_U_W_~(o~Vi_,L_~cfjf:~,v· ~---------.-
c;ty, \/\\ 1' , , mar State mN Zlpo!5k:BO/ Co""''' ~itjt2b / 
Name of Chief Executive Officer (CEO): \\__./\i~-" 0\1~ ~1..A-~ \{ (){J J L 

NONPROFIT STATUS 

Type of Nonprofit Organization (check one): 

Fraternal D Religious D Veterans D Other Nonprofit Organization 

Attach a copy of .Qfill of the following showing proof of nonprofit status: 

(DO NOT attach a sales tax exempt status or federal employer ID number, as they are not proof of nonprofit status.) 

D 

D 
D 

A current calendar year Certificate of Good Standing 
Don't have a copy? Obtain this certificate from: 

MN Secretary of State, Business Services Division 
60 Empire Drive, Suite 100 
St. Paul, MN 55103 

Secretary of State website, phone numbers: 
www.sos.state.mn.us 
651-296-2803, or toll free 1-877-551-6767 

IRS income tax exemption (501(c)) letter in your organization's name 
Don't have a copy? To obtain a copy of your federal income tax exempt letter, have an organization officer contact the 
IRS toll free at 1-877-829-5500. 

IRS - Affiliate of national, statewide, or international parent nonprofit organization (charter) 
If your organization falls under a parent organization, attach copies of both of the following: 
1. IRS letter showing your parent organization is a nonprofit 501(c) organization with a group ruling; and 
2. the charter or letter from your parent organization recognizing your organization as a subordinate. 

GAMBLING PREMISES INFORMATION 

Name of premises where the gambling event will be conducted 
(for raffles, list the site where the drawing will take place): ---->===_,,,.~+4-:o--""'---"-"---'=~~~-----''-"'==----"-="""'+'--«=~--+-

Phy~cal Address (do not use~O.box):_~/-~~~{1~~~-~~~~'----~---~~~------------
Check one: w ··· l \ " t ~City: \ ma r 1 (f) 1v, County:_.__-ro--~~--T-~~~._.,__ 

0 Township:-------------------- Zip: ____ _ County: ___________ _ 

, l~~Ol Date(s) of activity (for raffles, indicate the date of the drawing):J 

Check each type of gambling activity that your organization will conduct: N Q V: 
'0 Bingo D Paddlewheels D Pull-Tabs D Tipboards »affle 

Gambling equipment for bingo paper, bingo boards, raffle boards, paddlewheels, pull-tabs, and tipboards must be obtained 
from a distributor licensed by the Minnesota Gambling Control Board. EXCEPTION: Bingo hard cards and bingo ball selection 
devices may be borrowed from another organization authorized to conduct bingo. To find a licensed distributor, go to 
www.mn.gov/gcb and click on Distributors under the List of Licensees tab, or call 651-539-1900. 



LG220 Application for Exempt Permit 
11/17 

Page 2 of 2 

LOCAL UNIT OF GOVERNMENT ACKNOWLEDGMENT (required before submitting application to 
the Minnesota Gambling Control Board) 

CITY APPROVAL COUNTY APPROVAL 
for a gambling premises 
located within city limits 

·The application is acknowledged with no waiting period. 

The application is acknowledged with a 30-day waiting 
period, and allows the Board to issue a permit after 30 days 

0
(60 days for a 1st class city). 

The application is d:mle~. / 

Print City Name: ~V \ l _ rt{) V 
SignatU)e of City Personnel: 

L Jµdu ;:: · f'!t!IYl1fl4&-tu 
(/ - I . 

Title: r!.r6/ C/a!L · Date: 
I 

The city or county must sign before 
submitting application to the 

Gambling Control Board. 

for a gambling premises 
located in a township 

Bhe application is acknowledged with no waiting period. 

he application is acknowledged with a 30-day waiting 
period, and allows the Board to issue a permit after 
30 days. 

Ohe oppliration ;, den;ed. .' . fJ . 
Mnt County Nome' $ nci I y &- I 
Signature of County Personnel: 

Title: ______________ Date: ______ _ 

TOWNSHIP (if required by the county) 
On behalf of the township, I acknowledge that the organization 
is applying for exempted gambling activity within the township 
limits. (A township has no statutory authority to approve or 
deny an application, per Minn. Statutes, section 349.213.) 

Print Township Name:----------------

Signature of Township Officer: ____________ _ 

Title: _____________ Date: ______ _ 

CHIEF EXECUTIVE OFFICER'S SIGNATURE (required) 

I acknowledge that the financial 

REQUIREMENTS MAIL APPLICATION AND ATTACHMENTS 

Complete a separate application for: Mail application with: 
• all gambling conducted on two or more consecutive days; or __ a copy of your proof of nonprofit status; and 
• all gambling conducted on one day. 

Only one application is required if one or more raffle drawings are 
conducted on the same day. 

__ application fee (non-refundable). If the application is 
postmarked or received 30 days or more before the event, 
the application fee is $100; otherwise the fee is $150. 
Make check payable to State of Minnesota. Financial report to be completed within 30 days after the 

gambling activity is done: 
A financial nwort form will be mailed with your permit. Complete 
and return the financial report form to the Gambling Control 

To: Minnesota Gambling Control Board 

Board. · 

1711 West County Road B, Suite 300 South 
Roseville, MN 55113 

Questions? 
Your organization must keep all exempt records and reports for 
3-1/2 years (Minn. Statutes, section 349.166, subd. 2(f)). 

Call the Licensing Section of the Gambling Control Board at 
651-539-1900. 

Data privacy notice: The information requested 
on this form (and any attachments) will be used 
by the Gambling Control Board (Board) to 
determine your organization's qualifications to 
be involved in lawful gambling activities in 
Minnesota. Your organization has the right to 
refuse to supply the information; however, if 
your organization refuses to supply this 
information, the Board may not be able to 
determine your organization's qualifications and, 
as a consequence, may refuse to issue a permit. 
If your organization supplies the information 
requested, the Board will be able to process the 

application. Your organization's name and 
address will be public information when received 
by the Board. All other information provided will 
be private data about your organization until the 
Board issues the permit. When the Board issues 
the permit, all information provided will become 
public. If the Board does not issue a permit, all 
information provided remains private, with the 
exception of your organization's name and 
address which will remain public. Private data 
about your organization are available to Board 
members, Board staff whose work requires 
access to the information; Minnesota's Depart-

ment of Public Safety; Attorney General; 
Commissioners of Administration, Minnesota 
Management & Budget, and Revenue; Legislative 
Auditor, national and international gambling 
regulatory agencies; anyone pursuant to court 
order; other individuals and agencies specifically 
authorized by state or federal law to have access 
to the information; individuals and agencies for 
which law or legal order authorizes a new use or 
sharing of information after this notice was 
given; and anyone with your written consent. 

This form will be made available in alternative format (i.e. large print, braille) upon request. 

An equal opport.unity employer 



WILLMAR 

City Office Building 
333 SW 6th Street 

Willmar, MN 56201 
Main Number 320-235-4913 

Fax Number 320-235-4917 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: December 17, 2018 

From: Judy R. Thompson, 
Subject: Minnesota Ducks Unlimited Inc. 

City Clerk 
State Application and Permit for a 1 Day to 4 Day 
Temporary On-Sale Liquor License 

AGENDA ITEM: Consideration of a State Application and Permit for a 1 Day to 4 Day Temporary On-Sale Liquor 
License 

INTRODUCTION/REQUEST: Motion to Approve the State Application and Permit for a 1 Day to 4 Day Temporary 
On-Sale Liquor License on a Roll Call Vote 

HISTORY: City Council approved the event in 2017 and 2018. 

CURRENT CIRCUMSTANCE: The Minnesota Ducks Unlimited Inc.; a 501 (c) (3) nonprofit corporation organized 
under the laws of the State of Minnesota, has plans to sell alcohol during the Minnesota State Ducks Unlimited 
Convention from February 7-10, 2019, at the Willmar Holiday Inn & Conference Center. A State Application and 
Permit for a 1 Day to 4 Day Temporary On-Sale Liquor License is required to distribute or consume alcohol during 
this event. Municipal Code Section 3-173 states a temporary license shall only be issued to a club, charitable, 
religious, or other nonprofit organization that has been in existence for at least three (3) years. 

RECOMMENDATION: Approve the State Application and Permit for a 1 Day to 4 Day Temporary On-Sale Liquor 
License 

ISSUES: N/A 

FINANCIAL IMPACT: $100 Application Fee 

ALTERNATIVE: Deny the serving of alcohol during the Minnesota State Ducks Unlimited Convention. 

RECOMMENDED MOTION: Motion to Approve the State Application and Permit for a 1 Day to 4 Day Temporary 
On-Sale Liquor License on a Roll Call Vote 

REVIEWED BY: Ike Holland, City Administrator 

WORK SESSION DATE: 

COUNCIL MEETING DATE: December 17, 2018 _x__CONSENT AGENDA _AGENDA 



WILLMAR 

City Office Building 
333 SW 6th Street 

Willmar, MN 56201 
Main Number 320-235-4913 

Fax Number 320-235-4917 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: December 17, 2018 

From: Judy R. Thompson 
Subject: On-Sale and Club On-Sale 2019 Sunday 

City Clerk 
Liquor License Renewals 

AGENDA ITEM: On-Sale and Club On-Sale 2019 Sunday Liquor License Renewals 

INTRODUCTION/REQUEST: Approve the On-Sale and Club On-Sale 2019 Sunday Liquor License Renewals Pending 
Police Department Approval on a Roll Call Vote 

HISTORY: For 2017, the City Council approved Sunday Liquor applications for 10 On-Sale and 2 Club On-Sale 
establishments. During 2017, Pep's Sports Bar and Kandi Entertainment Center closed their establishments. 
For 2018, the City Council approved Sunday Liquor applications for 8 On-Sale and 2 Club On-Sale establishments. 

CURRENT CIRCUMSTANCE: The following establishments are requesting renewal of their current Sunday Liquor 
Licenses for 2019: 

On-Sale 
American Legion Post 167 
Applebee's Neighborhood Grill & Bar 
El Tapatio Mexican Restaurant 
Finstad-Week Post 1639 
Green Mill Willmar 
Grizzly's Grill N' Saloon 
Ruffs Wings & Sports Bar 
The Oaks at Eagle Creek 

Club On-Sale 
Willmar Elks Lodge #952 
Willmar Frat. Order of Eagles 

RECOMMENDATION: Approve the On-Sale and Club On-Sale 2019 Sunday Liquor License Renewals 

ISSUES: N/A 

FINANCIAL IMPACT: $200.00 application fee per establishment for a total of $2000.00 submitted to the City of 
Willmar. 

ALTERNATIVE: Not approve the renewal applications as requested. 

RECOMMENDED MOTION: Approve the On-Sale and Club On-Sale 2019 Sunday Liquor License Renewals Pending 
Police Department Approval on a Roll Call Vote 

REVIEWED BY: Ike Holland, City Administrator 

WORK SESSION DATE: 

COUNCIL MEETING DATE: December 17, 2018 _x_coNSENT AGENDA _AGENDA 



WILLMAR 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: December 17, 2018 

City Office Building 
333 SW 61h Street 

Willmar, MN 56201 
Main Number 320-235-4913 

Fax Number 320-235-4917 

From: Sean E. Christensen, P.E. Subject: Project No. 1803-A Final Payment 
Public Works Director 

AGENDA ITEM: Project No. 1803-A Final Payment 

INTRODUCTION/REQUEST: 
Accept the project, amend the professional services in conjunction with the project and authorize final 
payment for Project No. 

HISTORY: 
Project No. 1803-A, the reconstruction of 19th Street NW from Highway 12 to G01ion Avenue, was 
awarded to Duininck, Inc. at the June 4, 2018 Council Meeting. The project included replacement of the 
eight inch watermain with an eight inch PVC line, new base material, concrete and curb and gutter. 

CURRENT CIRCUMSTANCE: 
Final quantities have been reviewed by staff and the recommendation is to authorize final payment to the 
contractor. Amendment to the professional services agreement for the project is necessary due to 
additional construction observation and MnDOT material testing of the concrete paving. 

RECOMMENDATIONS: 
Accept Project No. 1803-A and authorize final payment in the amount of $35,409.95 to Duininck, Inc. 

Approve Amendment No. 4 to the professional services contract with Bolton & Menk, Inc. for the original 
2017 Improvement Projects contract. 

FINANCIAL IMPACT: 
The final payment of $35,409.95 to Duninck, Inc. and amendment of $36,950 to Bolton & Menk, Inc. is 
within the project budget and State Aid eligible. 

REVIEWED BY: 
Ike Holland, City Administrator 

COUNCIL MEETING DATE: December 17, 2018 



CONTRACTOR'S PAY REQUEST 
19TH STREET RECONSTRUCTION 
CITY PROJECT NO. 1803·A 
CITY OF WILLMAR, MN 
BMI PROJECT NO. WlB.112822 

TOTAL AMOUNT BID PLUS APPROVED CHANGE ORDERS 

TOTAL1 COMPLETED WORK TO DATE 

TOTAL, STORED MATERIALS TO DATE 

DEDUCTION FOR STORED MATERIALS USED IN WORK COMPLETED 

TOTAL, COMPLETED WORK & STORED MATERIALS 

RETAINED PERCENTAGE ( 0% ) 

TOTAL AMOUNT OF OTHER PAYMENTS OR (DEDUCTIONS) 

NET AMOUNT DUE TO CONTRACTOR TO DATE 

TOTAL AMOUNT PAID ON PREVIOUS ESTIMATES 

DISTRIBUTION: 

CONTRACTOR (1) 

OWNER(l) 

ENGINEER (1) 

BONDING CO. (1) 

$639,558.25 

$627,449.00 

$0.00 

$0.00 

$627,449.00 

$0.00 

$0.00 

$627,449.00 

$592,039.05 

PAY CONTRACTOR AS ESTIMATE NO. Final $35,409.95 

Certificate for Final Payment 

I hereby certify that, to the best of my knowledge and belief, all items quantities and prices 

of work and material shown on this Estimate are correct and that all work has been 

performed in full accordance with the terms and conditions of the Contract for this project 

between the Owner and the undersigned Contractor, and as amended by any 

authorized changes, and that the foregoing is a true and correct statement of the amount 

for the Final Estimate, that the provisions of M. S. 290.92 have been complied with and that 

all claims against me by reason of the Contract have been paid or satisfactorily secured. 

Contractor: Duininck, Inc. 

408 6th St., P.O. Box 208 

Prinsburg, MN 56281 ,,, 
_. Ac::z~ ~;;tt== ......... av:=.__ , ._;;;v l "' - ft1stin Zylstra 

/ C/'' Name 

Date December 7, 2018 

Contract Mannger 

Title 

Approved __ ~_A_t_ta_c_h_ed~~~~~~~~~~~~~~~~~~~~~--"-tt 
Contractor's Surety _ 

CHECKED AND APPROVED AS TO QUANTITIES AND AMOUNT: 

ENGINE:: B~ IN~ 12 EAST, WILLMAR, MN S~2PO:OJECT MANAGER 

Date p - ,llJ ...- I g 
APPROVED FOR PAYMENT: 

OWNER: ~ 

By //A~ C nt (V(;~ 11V ~t17.__ l Z1 t Z; t 0 
Name Title Date 

Name Title Date 



AMENDMENT NO. 4 
CONSULTANT SERVICES CONTRACT 

2017 IMPROVEMENT PROJECTS 
EXECUTED NOVEMBER 30™, 2016 

This Contract amendment is made this day of _______ _ 
____ ,by and between the CITY and CONSULTANT. 

WHEREAS, CITY requires additional professional services in conjunction with the 
Project; and 

WHEREAS, CONSULTANT agrees to furnish the additional professional services 
required by CITY. 

NOW, THEREFORE, in consideration of the mutual covenants and promises contained 
herein, the Parties agree to amend the contract as follows: 

SECTION I- CONSULTANT'S SERVICES AND RESPONSIBILITIES 

A. Scope of Services. CONSULTANT agrees to perform the following additional 
professional services: 

1. 19TH STREET NW; CITY PROJECT #1803-A 

a. CONSULTANT will complete full-time construction observation of the concrete 
paving alternative in lieu of the part-time inspection associated with the original 
contract. 

b. CONSULTANT will coordinate additional testing for the concrete paving 
alternative as required by the MnDOT Schedule of Materials Control. 

SECTION II - CONSIDERATION 

A. Fees. CITY will compensate CONSULT ANT for the services set forth in this 
amendment as follows: 

1. 19TH STREET NW; CITY PROJECT #1803-A -$36,950 

SECTION III-SIGNATURES 



IN WITNESS WHEREOF, the PARTIES have hereunto executed this amendment the 
day and year first above written. 

CONSULTANT 

By: 4~rure) 
Title: Principle 
P1int Name: Jared Voge 

CITY 

By: Date: __________ _ 
(Signature) 

Title: City Administrator 
Print Name: Ike Holland 



WILLMAR 
Human Resource Director 

City Office Building 
333 SW 61h Street 

Willmar, MN 56201 
Main Number 320-235-4913 

Fax Number 320-235-4917 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: December 17, 2018 

From: Samantha Beckman, Human Resource Subject: Non-Union Health Insurance 2019-2020 
Director 

AGENDA ITEM: Consideration of resolution updating nonunion employees' 2019 through 2020 
health insurance contributions. 

INTRODUCTION/REQUEST: With the non-union employees going to PEIP in 2019 and 2020, the 
previous resolution needs to be updated to show they will be enrolled in PEIP and specifying their HSA 
contributions. 

HISTORY: The previous resolutions was approved on August 6, 2018, specifying non-union wages and 
benefit contributions. Our labor attorney advised that it now needs to be updated with PEIP language for 
2019 and 2020. 

CURRENT CIRCUMSTANCE: Resolution should be passed soon addressing the nonunion employees 
transfer to PEIP. 

RECOMMENDATION: Approve the resolution approving nonunion employees' 2019 through 2020 
PEIP transition and health insurance contributions. 

ISSUES: None 

FINANCIAL IMPACT: 

ALTERNATIVES: 
1. Suggest changes to Resolution 

RECOMMENDED MOTION: Approve the Resolution approving nonunion employees' 2019 through 
2020 transition to PEIP and health insurance contributions. 

REVIEWED BY: Ike Holland, City Administrator 

WORK SESSION DATE: December 17, 2018 

COUNCIL MEETING DATE: December 17, 2018 o Regular Agenda o Consent Agenda 



RESOLUTION NO. 

RESOLUTION MODIFYING NONUNION EMPLOYEES' 2018 THROUGH 2020 HEALTH INSURANCE 
CONTRIBUTIONS 

Motion By: _______ _ Second By: _______ _ 

WHEREAS, the City Council approved on August 6, 2018 Resolution No. 18-99 -Approving Nonunion 
Employees' 2018 through 2020 Base Pay And Health Insurance Contributions; 

WHEREAS, the City Council approved on August 6, 2018 providing group health insurance coverage 
through the public employees insurance program, effective January 1, 2019, to employees not represented by 
an exclusive representative ("nonunion .. employees"); and 

WHEREAS, the City desires to modify its contribution to the nonunion employees' health savings 
accounts. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of Willmar that: 

1. The City will contribute up to the following for nonunion employees for City-provided group health 
insurance for January 1, 2019 through December 31, 2020: 

A. The following for single coverage: 

i. The premium for employees enrolled in the Health Savings Account ("H.S.A.") plan 

B. The following for family coverage: 

i. The premium for employees enrolled in H.S.A. plan 

C. The following amounts in monthly increments into an employee's H.S.A. for employees enrolled 
in the H.S.A. plan.: (i) $3,000.00 annually for those enrolled in the single plan; and (ii) $6,000.00 
for those enrolled in the family plan. If the annual deductible amounts for the H.S.A. plan are 
greater than the legal annual contribution limit, then the difference between the two will be paid 
to the employee or their healthcare provider or as otherwise authorized by law. If an employee 
enrolled in the H.S.A. plan experiences a hardship during the year he/she may ask in writing to 
the City Administrator for the City's full annual contribution to be deposited into the employee's 
H.S.A. 

2. This resolution supersedes the portion of Resolution No. 18-99 -Approving Nonunion Employees' 2018 
through 2020 Base Pay And Health Insurance Contributions addressing the City's contributions to group 
health insurance for January 1, 2019 through December 31, 2020. 

Dated this __ day of _____ ~ 2018 

Mayor 

Attest: 

City Clerk 



Application for Appointment to 

City Board/Committee/Commission 

R
-ECl:IVED 

NOV 11 2D18 
I~ =-------

Please indicate the Board/Committee(s)/Commission(s) to which you are interested in being appointed. (If 
more than one, please number in order of choice.) 

Airport Commission (meets monthly) 

Cable Adviso1y Board (meets as needed) 

Charter Commission (meets as needed) 

Park and Recreation Board 

City/County Economic Development Operations Board (meets monthly) 

City of Willmar HRA 

Human Rights Commission (meets as needed) 

Municipal Utilities Commission (meets bi-monthly) 

Pioneerland Library System Board (meets monthly) 

Planning Commission (meets bi-monthly) 

Police Civil Service Commission (meets first Monday in February each year and on as-needed 
basis thereafter) · 

Rice Memorial Hospital (meets bi-monthly) 

Willmar Convention and Visitors Bureau 

Zoning Appeals Board (meets monthly) 

·Ad hoc Task Forces (will be posted and will meet on an as-needed basis) 

Applicant Information 

Name: Chrl.sf1()(}.. fVel.541\ DateofApplication: Ir lo-') 'I 
Address: foS (Y)pg Jt7w Ln, Wr l/i\']C.l tf\tJ 5~1 Phone No. 3;JCJ-4 I )--05/r;) 
(Certain Boards and Commissions may require that you are a resident of the City of Willmar) 

Email: uhr :-> ~ "°' · cb. vftc;, (\Q)s<'n~(/\ N'-OtJc.-afv'-
v 

What prompted you to make application for a citizen committee? -~j~(fi_· ~"r.-~f~!J~r,:;"'c>,._-,_C __ f o _ _,.,..,"i'""Q.'-ro-=--'-i.{'_.,.._ __ 

C 1:./i; c+" Wi- (;{ Cv1C>r'" Q,.,;-\:)" CV\ -k !\'lg_, /0.~ts. 
Briefly tell us why you want to serve on this Board/Committee/Commission: 

1)l klic0e__ hvo err +~ fop JSS(J(_;"'" Wdl (1r,i,or r:.ce.s 1· ::i c;~JAb)!l.._ 
()A,, ).Q. ol,,;/j ~are_ / LvovlcJ fr~<!.. +a Jef"l.;Q GO\ .f 



'. ~ . ' ; ~ : . ' 

List -any·· special · background or experience you have which would be helpful to this 
Board/Committee/Commission: 

i l-v;;;1.'>J~ ·_.., -- - f_ .J 'I d -t:' h I I I }, ·+1 . ~ otn en"'"\;f)~\l(""'t.0,0,. UO.C.!ict\(0v" !pr< Wi V]D IV'~ lJI f) 

List any social, fraternal, patriotic, governmental, or service organizations, which you have or currently are 
serving on: 

; (JJIN!.j l . rfSA, vJQ"")-t c ~~ft{\ <;~ \'\'1\ef s . {.Al;- IJ11,,c.r f10 '15, Lu+hl((C\f) vJor•'\.Qf) 
v . 

oS -1-h (LC.Ft S-.1rh1d Jsdwd. S<m+).., 1fl.!St f0N 5',p)(#I Covr.c; J 
j , ( 

If you are employed, please provide the name and address of your employer and your position: 

~K- c0"Q?'bxed rxo~"~°'""r~-.r 

Please return completed application to: 

Or fax completed forms to: 

Mayor's Office 
333 SW 6th Street 
Willmar, MN 56201 

(320) 235-4917 



Application for Appointment to 

City Board/Committee/Commission 

DECEIV n NOV 20 2018 
BY: _____ _ 

Please indicate the Board/Committee(s)/Commission(s) to which you are interested in being appointed. (If 
more than one, please number in order of choice.) 

Airport Commission (meets monthly) 

Cable Advisory Board (meets as needed) 

Charter Commission (meets as needed) 

Park and Recreation Board 

City /County Economic Development Operations Board (meets monthly) 

City of Willmar HRA 

Human Rights Commission (meets as needed) 

Municipal Utilities Commission (meets bi-monthly) 

Pioneerland Library System Board (meets monthly) 

Planning Commission (meets bi-monthly) 

Police Civil Service Commission (meets first Monday in February each year and on as-needed 
basis thereafter) 

Rice Memorial Hospital (meets bi-monthly) 

Willmar Convention and Visitors Bureau 

Zoning Appeals Board (meets monthly) 

Ad hoc Task Forces (will be posted and will meet on an as-needed basis) 

b 
0 Applicant Information } 

Name: A;J /LGJGSJ/:1;.Y Date of Application: I/ 7..-0 /; 8 

Address:f8DO lotv@<( 1lzEAnzotJoc(<!!Z. 1vf;: Phone No. 320 · Z....) r-· 31 '-! &G'I) 
(Certain Boards and Commissions may require that you are a resident of the City of Willmar) 3 lo , 7 O _£ Cf I ,S: S: ~) 

Email : dc"yt_ i EL~(e15-st:-d..d@ C\ IVJC.t L.C(j Vh 

' = Q1 re; ,-1 _,I{~ 
What prompted you to mike application for a citizen committee? -----,..<A-+=-_~_,__ ___________ _ 

/(1/1;~~~~ ~ bV7 ·~nth-th U(j 
BrieflJ-t~ ll us why you want to serve on this Boa1~d/Committ~e/Commission: 

hli __ a /YLUcP c1( £ C£tt,_q. 00/)l11Lffl1. 



List any special background or experience you have which would be helpful to this 
B,oard/Committee/Commission: () J , 

1
p /) 

OJJJ!tv~ ~~e~P .~0--) _ J;i1YIJU2;1_f-~j) ~UV] uNMrvt/YJVh .-,- Uu~(}.;Yl:-
&l}lfllYJWVYv;1ti " {'Jlfjv(v___, /!4YN/Jt]llA/)/Y()i/1 I 

List your educational background: 

List any social, fraternal, patriotic, governmental, or service organizations, which you have or currently are 
serving on: {0 

y ' ;/ . . ' Lutjl\/) . vi.v'O .- &t-vP Sh.A-Pic-eQ 

Jfyou are employed, please provide the name and address of your employer and your position: 

1fZ&n 1t&'iJ ., Sf4dUL£1 /Cr'-1t2( ;1J-1L,t " Cf 0~>2t0Vl 
v ,) (J u 

Please return completed application to: 

Or fax completed forms to: 

Mayor's Office 
333 SW 6th Street 
Willmar, MN 56201 

(320) 235-4917 



DECEIVE n NOV 27 20\8 
BY:- ----

Application for Appointment to City Board/Committee/Commission 

Please indicate the Board/Committee(s)/Commission(s) to which you are interested in being 
appointed. (If more than one, please number in order ofchoice.) 

Airport Commission (meets monthly) 
Cable Advisory Board (meets as needed) 
Charter Commission (meets as needed) 
Park and Recreation Board 

_____ City/County Economic Development Operations Board (meets monthly) 
City of Willmar HR.A 

-----

Human Rights Commission (meets as needed) 
Municipal Utilities Commission (meets bi-monthly) 
Pioneerland Library System Board (meets monthly) 
Planning Commission (meets bi-monthly) 
Police Civil Service Commission (meets first Monday in February each year and 
on as-needed basis thereafter) 
Rice Memorial Hospital (meets bi-monthly) 
Willmar Convention and Visitors Bureau 

__ x __ Zoning Appeals Board (meets monthly) 
_____ Ad hoc Task Force§ (will be posted and will meet on an as-needed basis) 

Applicant Information 

Name: SanDawna Gaulman Ashley Date of Application: November 27, 2018 
Address: 3208 Eagle Ridge Drive E. Willmar, MN 56201 Phone No. (320) 262-5278 
(Ce1tain Boards and Commissions may require that you are a resident of the City of Willmar) 
Email: sandawna@minnesotavalleys.org 

What prompted you to make applicatioii for a citizen committee? 
I was invited by Mayor Calvin to serve on the board. The mayor and I agree, that my previous 
experience as a community leader would be an asset to the board. 

Briefly tell us why you want to serve on this Board/Committee/Commission: 
I am a new resident in the Willmar area. Upon moving to Willmar, I immediately considered the 
oppo1tunities facing the city and how my experience in living in other towns might aid the 
economic development in this area. I hope to support the city in keeping revenue in Willmar and 
expanding ente1tainment, dining, and housing options. 



List any special background or experience you have which would be helpful to this 
Board/Committee/Commission: 

For the last 20 years, I have served as a minister in the Presbyterian Church (U.S.A.). I was a 
pastor for 13 years serving in communities where I helped to develop community programs to 
address childcare needs (early childhood education and afterschool recreational programs), 
educational tutoring SAT and standardized testing assistance and Angel Food grocery relief. For 
the last seven years, I have served as a judicatory in the Presbyterian Church on the national and 
regional levels. My responsibilities include writing policies, policy interpretation, administrative 
oversight of leaders and congregations, budget management, consulting, resource development, 
conflict mediation, and serving as a national spokesperson consulting with executives and other 
constituents on building cross-cultUral relationships 

List your educational background: 
Doctor of Ministry, D.Min, Pittsburgh Theological Seminary, Pittsburgh, Pennsylvania (2007) 
Master of Divinity, M.Div, Johnson C. Smith Seminary, Atlanta, Georgia (1999) 
Bachelor of Social Work, BS W, Georgia State University, Atlanta, Georgia (1996) 

List any social, fraternal, patriotic, governmental, or service organizations, which you have 
or currently are serving on: 

Minnesota Council of Churches Board of Directors 
Ministry Development National Network of Accredited Centers 
Professional Church Leaders Association - Churches Uniting In Christ 
Unbound Interactive Journal on Justice Board Advisor 
The Ecumenical Resource Centers of Delaware 

If you are employed, please provide the name and address of your employer and your 
position: 

Executive Presbyter of the Minnesota Valleys Presbytery 4055 Abbot Drive, Willmar, MN 
56201 



Willmar Police Department 
Monthly Calls for Service Statistics 

Title 

911 Hang Up 

Abandoned Vehicles 

Agency Assist 

Alarm 

Alcohol Offense 

Animal 

Assault 

Burglary 

Child Custody Dispute 

Crash 

Criminal Damage To Property 

Disorderly 

Domestic 

Drugs 

Family Service 

Fight 

Fraud 

Gun Permits 

Harassment 

Information 

K-9 Assist 

Lost And Found 

Mental Issues 

Missing Person 

Motorists Assist 

Neighborhood Disturbance 

Public Assist 

School Related Incidents 

Sex Crimes 

Sudden Death/Bodies Found 

Suicidal Person 

Suspicious 

Theft 

Traffic Complaint 

Traffic Stop 

Trespass 

Warrant Service 

November 2018 
9 

114 
64 
27 
3 

42 
15 
4 
7 

82 
- 17 

18 
38 
11 

56 
4 
19 
16 
23 
6 
2 

38 
7 

15 
14 

- 5 
187 

6 
6 
1 

15 

75 
61 
44 

419 
2 

11 

November 2017 
10 
65 
64 
40 
6 

45 
12 
10 

9 
65 
24 
24 
29 
10 

so 
10 
14 
13 
21 
6 
5 

45 
5 

31 
15 
7 

193 
7 
3 
1 

17 

69 
52 
58 

504 
10 

21 

Current Month CFS: 

1s61 I 

YTD Calls for Service: 

I 18892 I 

2017 Month CFS: 

1613 

(Some minimal CFS 

categories not shown) 



WILLMAR FIRE DEPARTMENT 
MONTHLY CALLS FOR SERVICE 

Title November 2017 November 2018 

Alarm Activations 5 7 

Cooking Fires I Burnt Food 2 1 

Building Fires 5 2 

Smoke Scares o· 4 
Sprinkler Activation 1 3 
Natural Gas Leak 1 0 

Vehicle Crashes 6 4 
Carbon Monoxide Alarms 2 0 

Hazardous Material spill 1 0 

Electrical Fires I Shorts 0 1 

Storage Fire 1 0 

Grass Fires 0 2 

Rubbish Fires 0 2 

Current Month CFS: 26 

2018 YTD Calls for Service: 281 

2017 Calls for Service thru November: 281 

November 2018 Training: 

November 1 - Business Meeting// City Meeting 

November 8 - Haz Mat training with County Haz Mat team 

November 15 - High Angle training with Technical Rescue Team 

November 20 -- Haz Mat training with BNSF 

November 29 - Officers meeting 



Issued Dates: 11/112018 to 11/30/2018 City of Willmar Printed: 12/3/2018 
Report Name: Monthly External Permits Report Page: 1 
Permit Type(s): Building Monthly External Permits Report 

Issued Permit Sub-Type fotal Permit 
Permit# Date Owner and Site Address and Work Type Description Valuation Fee 
--------

WI028436 11/2/2018 Larkins/Joseph & Megan K 95-212-0030 Reroofing Residential Reroof $15,000.00 $37.50 
2639 Fairway Dr NE Lot 3, Block 1 Residential Add/ Alter 

Park Estates 

WI028523 11/2/2018 Tom Jones 95-006-6970 Reroofing Residential Reroof $10,500.00 $35.25 
1223 Litchfield Ave SW Block 109 Residential Add/ Alter 

First Addition To The Town 
Of Willmar 

WI028524 11/2/2018 Henjum/Lynette M 95-831-0100 Reroofing Residential Reroof $6,100.00 $33.05 
324 Valley View Dr SE Lot 1, Block 1 Residential Add/ Alter 

View Court 

WI028525 11/2/2018 Holmgren/Gregg 95-831-0110 Reroofing Residential Reroof $6,100.00 $33.05 
320 Valley View Dr SE Lot 2, Block 1 Residential Add/ Alter 

View Court 

WI028549 11/2/2018 Legacy Group 95-006-1460 Fire Suppression System Ansul Fire Suppression System $3,000.00 $124.84 
Development, Lie Block 67 Commercial New for Dominos Pizza 
602 1st St S Suite 1 First Addition To The Town 

Of Willmar 
---~- -~----~------·-·-··---

WI028550 11/2/2018 Nicollet Meadows Housing 95-913-1050 Fire Sprinkler Replace Fire Alarm Control $1,000.00 $57.84 
Group Commercial Add/ Alter Panel 
1820 Becker Ave SE 

WI028553 11/2/2018 X Press Fitness Holding, 95-220-1110 Alteration Build slope roof over a flat $2,800.00 $124.74 
Lie Block 9 Commercial Add/ Alter roof 
900 Litchfield Ave SE Ferring's Addition 

WI028554 11/2/2018 Arevalo/Blanca 95-222-0400 Reroofing Residential Reroof and $6,000.00 $33.00 
512 Charlotte St SE Lot 10, Block 3 Residential Add/ Alter Window replacement 

2nd Addition -
WI028556 11/2/2018 Mccormack/James & Robin 95-009-0850 Reroofing Residential Reroof $1,800.00 $30.90 

1220 Campbell Ave NW Lot 6, Block 130 Residential Add/ Alter 
Second Addition To 
Willmar 

WI028557 11/2/2018 Jackson/James D 95-630-0020 Reroofing Residential Reroof $6,000.00 $33.00 
523 Benson Ave SE Block 1 Residential Add/ Alter 

Paulson & Sunde' s Subd 
Of Lot D Eastern Ad 

WI028563 11/2/2018 Juan Mejia Storage Shed $6,804.00 $209.24 
121 5th St SW Commercial New 



Issued Dates: 1 Vl/2018 to I V30/2018 City of Willmar Printed: 12/3/2018 

Report Name: Monthly External Permits Report 
Monthly External Permits Report 

Page: 2 

Permit Type(s): Building 

Issued Permit Sub-Type fotal Permit 
Permit# Date Owner and Site Address and Work Type Description Valuation Fee 

·---~---

WI028564 11/2/2018 Berg Trust/Suzanne A 95-670-0630 Addition Front Entry Addition $5,000.00 $167.09 
1308 11th St SE Lot 13, Block 3 Residential Add/ Alter 

Pleasant View Addition 

WI028565 11/1/2018 Mahanaim Assembly Of 95-671-0940 Reroofing Residential Reroof $2,100.00 $31.05 
God Residential Add/ Alter 
812 Pleasant View Dr SE Pleasant View Second 

Addition 

WI028566 11/2/2018 Bennett & Company 95-680-0710 Alteration Interior I Exterior Remodel & $155,650.00 $2,003.79 
2320 1st St S Block4 Commercial Add/ Alter Face Lift 

Portland Acres 

WI028571 11/6/2018 Sheehan/Mary Lou Lynch- 95-668-2200 Alteration Interior Remodel/ Kitchen $50,000.00 $973.34 
2209 9th Ave SE Lot 20, Block I Residential Add/ Alter 

Pheasant Run 
----· 

WI028573 1117/2018 Schneck/Bryan D & Kelly 95-684-0530 Reroofing Residential Reroof $7,200.00 $33.60 
616 28th Ave SW Block4 Residential Add/ Alter 

Portland Acres 

WI028574 1117/2018 Larson/Crystal D & 95-740-0190 Reroofing Residential Reroof $3,000.00 $31.50 
Nicholas J Lot 9, Block 2 Residential Add/ Alter 
419 4th St SE Spicer' s Addition 

WI028576 11/13/2018 Kingbay/Curtis W 95-700-0480 Reroofing Commercial Reroof $4,506.00 $102.00 
1510 5th St SW Block 3 Commercial Add/ Alter 

Scandia Terrace Addition 

WI028577 11/13/2018 Kienitz/Wendell W & Kelli 95-006-1790 Reroofing Residential Reroof $4,000.00 $32.00 
s Block 69 Residential Add/ Alter 
304 Monongalia Ave SW First Addition To The Town 

Of Willmar 

WI028580 11/14/2018 Miller/Robert E & 95-715-1610 Reroofing Residential Reroof $2,000.00 $31.00 
Stephanie K Lot 1, Block 4 Residential Add/ Alter 
2312 Williams Pkwy SW Southgate Addition 

WI028581 11/14/2018 Pederson Properties Lie 95-690-0060 Reroofing Residential Reroof $10,000.00 $35.00 
1212 13th St SW Lot 6, Block 1 Residential Add/ Alter 

Ramblewood Addition 

WI028584 11/15/2018 T & C Land & Cattle Lie 95-914-1280 Reroofing Residential Reroof $1,400.00 $30.70 
1210 Trott Ave SE ----

WI028585 11/15/2018 Radzak/Lee & Jane 95-615-0150 Reroofing Residential Reroof $8,300.00 $34.15 
2214 10th Ave SE Lot 5, Block 1 Residential Add/ Alter 

Park Avenue 



Issued Dates: 111112018 to 11130/2018 
Report Name: Monthly External Permits Report 
Permit Typt.l'.s): Building 

Issued 
Permit# Date Owner and Site Address 

City of Willmar 
Monthly External Permits Report 

Permit Sub-Type 
and Work Type Description 

WI028586 11115/2018 Erickson Family Trust/L & 95-615-0160 Reroofing 
Residential Add/ Alter 

Residential Reroof 
L Lot 6, Block 1 
2212 lOthAveSE Park Avenue 

Wl028587 11/16/2018 West Central, Inc 
2700 Trott Ave SW 

95-870-0250 
Block 2 

Addition 48 X 65 Shipping Addition 

Willmar Industrial Park 
WI028592 11/21/2018 Calvary Lutheran Church 95-914-2260 

1012 3rd St SE 

Count: 26 

Industrial Add/ Alter 

Reroofing Residential Reroof 
Residential Add/ Alter 

Totals: 

Valuation 

$8,300.00 

$375,000.00 

$5,800.00 

$707,360.00 

Year-to-Date Summary (1/1/2018 through 11/30/2018) 
Count: 435 YTD Totals: $35,663,177.00 

Printed: 12/3/2018 
Page: 3 

Total Perm it 
Fee 

$34.15 

$3,920.21 

$32.90 

$8,244.89 

$412,230.57 



ACS FINANCIAL SYSTEM CITY OF WILLMAR 
12/12/2018 12:41:02 Vendor Payment History Report GL540R-V08.08 PAGE 1 

INCLUDES ONLY POSTED TRANS 

VENDOR NAME AND NUMBER 
CHECK# DATE DESCRIPTION AMOUNT CLAIM INVOICE PO# F S 9 BX M ACCOUNT NAME ACCOUNT 

AFFILIATED MED CENTERS 000028 
54358 12/12/18 FLU SHOT ADMINISTRATION 456.00 4911012/11-16 D N SAFETY PROGRAM 101.42428.0817 

ALPHA TRAINING & TACTICS 003136 
54359 12/12/18 PLATES FOR BODY ARMOR 4,632.00 2018232 D N SUBSISTENCE OF P 101.42411.0227 
54359 12/12/18 PLATES FOR BODY ARMOR 6,987.01 2018237 D N SUBSISTENCE OF P 800.42411.0227 

11,619.01 *CHECK TOTAL 
VENDOR TOTAL 11,619.01 

AMERICAN SOLUTIONS FOR B 000046 
54360 12/12/18 ACCTS PAYABLE CHECKS 502.99 INV03864354 D N OFFICE SUPPLIES 101.41405.0220 

AMERIPRIDE LINEN & APPAR 000051 
54361 12/12/18 TOWEL SERVICE 34.55 2800952763 D N CLEANING AND WAS 101.43425.0338 
54361 12/12/18 TOWEL SERVICE 46.24 2800955453 D N CLEANING AND WAS 101.43425.0338 
54361 12/12/18 TOWEL SERVICE 34.55 2800958898 D N CLEANING AND WAS 101.43425.0338 
54361 12/12/18 TOWEL SERVICE 50.10 2800961627 D N CLEANING AND WAS 101.43425.0338 

165.44 *CHECK TOTAL 
VENDOR TOTAL 165.44 

ANDERSON LAW OFFICES 002954 
54362 12/12/18 LEGAL SERVICES-NOV 10,359.45 1707 D M 07 PROFESSIONAL SER 101.41406.0446 

ANNUAL OUTDOORS 002672 
54363 12/12/18 SNOW REMOVAL 11/29/18 20.00 1911 D M 07 OTHER SERVICES 101.45001.0339 
54363 12/12/18 SNOW REMOVAL 12/02/18 20.00 1911 D M 07 OTHER SERVICES 101.45001.0339 

40.00 *CHECK TOTAL 
VENDOR TOTAL 40.00 

ASPEN MILLS 003008 
54364 12/12/18 EXPLORER CLOTHING 83.45 227242 D N SUBSISTENCE OF P 101.42411.0227 
54364 12/12/18 FIREFIGHTER NAME TAGS 30.70 227486 D N SUBSISTENCE OF P 101.42412.0227 

114.15 *CHECK TOTAL 
VENDOR TOTAL 114.15 

BAUMGARN *PETTY CASH/R 003205 
54365 12/12/18 REC PETTY CASH START-UP 200.00 112618 D N PETTY CASH 101.102000 

BECKMAN/SAMANTHA 003401 
54366 12/12/18 FMLA SEMINAR 82.26 11282018 D N TRAVEL-CONF.-SCH 101.41400.0333 

BENNETT OFFICE TECHNOLOG 000099 
54367 12/12/18 PRINT/PAGE COUNT 64.01 283495 D N OFFICE SUPPLIES 101.41405.0220 

BENNETT VENTURES INC 001323 
54368 12/12/18 REKEY RICE PARK-PARTS 535.55 013821 D N MTCE. OF STRUCTU 101.43425.0225 
54368 12/12/18 REKEY RICE PARK-LABOR 200.00 013821 D N MTCE. OF STRUCTU 101.43425.0335 

735.55 *CHECK TOTAL 
VENDOR TOTAL 735.55 



ACS FINANCIAL SYSTEM CITY OF WILLMAR 
12/12/2018 12:41:02 Vendor Payment History Report GL540R-V08.08 PAGE 2 

INCLUDES ONLY POSTED TRANS 

VENDOR NAME AND NUMBER 
CHECK# DATE DESCRIPTION AMOUNT CLAIM INVOICE PO# F S 9 BX M ACCOUNT NAME ACCOUNT 

BERNICK'S PEPSI-COLA CO 000103 
54369 12/12/18 CONCESSION SUPPLIES 306.36 27317 D N GENERAL SUPPLIES 101.45433.0229 
54369 12/12/18 CONCESSION SUPPLIES 443.75 64420 D N GENERAL SUPPLIES 101.45433.0229 
54369 12/12/18 CONCESSION SUPPLIES 1,018.80 67857 D N GENERAL SUPPLIES 101.45433.0229 

1,768.91 *CHECK TOTAL 
VENDOR TOTAL 1,768.91 

BK PLUMBING & HEATING 002889 
54370 12/12/18 SHOWER/STOOL REPAIR-PR 1,450.00 10297 D N MTCE. OF STRUCTU 101.45433.0225 
54370 12/12/18 SHOWER/STOOL REPAIR-LA 2,000.00 10297 D N MTCE. OF STRUCTU 101.45433.0335 

3,450.00 *CHECK TOTAL 
VENDOR TOTAL 3,450.00 

BOLTON & MENK INC 001010 
54371 12/12/18 FEDERAL PATH PROJECT 2,282.50 0225704 D N PROFESSIONAL SER 419.48454.0446 
54371 12/12/18 WESTERN INT. STORM SW 15,959.00 0225749 D N PROFESSIONAL SER 418.48452.0446 
54371 12/12/18 REIMBURSABLE EXPENSE 440.00 0225749 D N PROFESSIONAL SER 418.48452.0446 
54371 12/12/18 19TH ST RECONSTRUCTION 4,185.00 0225750 D N PROFESSIONAL SER 418.48451.0446 
54371 12/12/18 REIMBURSABLE EXPENSE 11,515.63 0225750 D N PROFESSIONAL SER 418.48451.0446 

34,382.13 *CHECK TOTAL 
VENDOR TOTAL 34,382.13 

BREMER BANK 000263 
54372 12/12/18 EMPL RECOGNITION AWARDS 250.00 120718 D N SALARIES-REG. EM 101.41403.0110 
54372 12/12/18 EMPL RECOGNITION AWARDS 250.00 120718 D N SALARIES-REG. EM 101.41405.0110 
54372 12/12/18 EMPL RECOGNITION AWARDS 50.00 120718 D N SALARIES-REG. EM 101.41408.0110 
54372 12/12/18 EMPL RECOGNITION AWARD 1,500.00 120718 D N SALARIES-REG. EM 101.42411.0110 
54372 12/12/18 EMPL RECOGNITION AWARDS 650.00 120718 D N SALARIES-REG. EM 101.42412.0110 
54372 12/12/18 EMPL RECOGNITION AWARDS 360.00 120718 D N SALARIES-REG. EM 101.43425.0110 
54372 12/12/18 EMPL RECOGNITION AWARDS 10.00 120718 D N SALARIES-REG. EM 101.45435.0110 
54372 12/12/18 EMPL RECOGNITION AWARDS 280.00 120718 D N SALARIES-REG. EM 651.48484.0110 

3,350.00 *CHECK TOTAL 
VENDOR TOTAL 3,350.00 

BSE 001980 
54373 12/12/18 LIGHT BULBS FOR BUILDING 124.68 916527271 D N MTCE. OF STRUCTU 230.43430.0225 
54373 12/12/18 BATTERIES 46.80 916547570 D N GENERAL SUPPLIES 101.42412.0229 
54373 12/12/18 LIGHT BULBS FOR BUILDING 73.80 916574419 D N MTCE. OF STRUCTU 230.43430.0225 
54373 12/12/18 LAMP BALLASTS 47.90 916576193 D N MTCE. OF STRUCTU 230.43430.0225 
54373 12/12/18 PARKING LOT LIGHTS 300.00 916584510 D N MTCE. OF OTHER I 101.45433.0226 
54373 12/12/18 PARKING LOT LIGHTS 66.11 916614195 D N MTCE. OF OTHER I 101.45433.0226 
54373 12/12/18 PARKING LOT LIGHTS 6.24 916616156 D N MTCE. OF OTHER I 101.45433.0226 
54373 12/12/18 LAMP BALLASTS 71.48 916635635 D N MTCE. OF STRUCTU 101.45433.0225 
54373 12/12/18 PLUGS FOR TRUCK 20.00 916655606 D N MTCE. OF EQUIPME 101.42412.0224 
54373 12/12/18 CORD REEL 80.82 916655611 D N MTCE. OF EQUIPME 101.42412.0224 

837.83 *CHECK TOTAL 
VENDOR TOTAL 837.83 
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BSN SPORTS INC 003001 
54374 12/12/18 PICKLEBALL NETS, BALLS 803.20 903650936 D N GENERAL SUPPLIES 101.45432.0229 

C D & T INC AUTO PARTS 000145 
54375 12/12/18 STUDS FOR KABOTA WHEEL 8.50 26935-1 D N MTCE. OF EQUIPME 651.48484.0224 

CARD SERVICES 002552 
54376 12/12/18 CONCESSION SUPPLIES 11.92 110212 D N GENERAL SUPPLIES 101.45433.0229 
54376 12/12/18 CONCESSION SUPPLIES 4.00 110317 D N GENERAL SUPPLIES 101.45433.0229 
54376 12/12/18 11/05 CNCL MTG-DESERT 8.10 110512 D N SUBSISTENCE OF P 101.41401.0227 
54376 12/12/18 11/13 WRK SESSION-MEALS 74.13 111315 D N SUBSISTENCE OF P 101.41401.0227 
54376 12/12/18 11/19 CNCL MTG-MEALS 153.74 111910 D N SUBSISTENCE OF P 101.41400.0227 
54376 12/12/18 HOLME-BADGE PINNING 45.99 112013 D N SUBSISTENCE OF P 101.42411.0227 
54376 12/12/18 CONCESSION SUPPLIES 27.06 113015 D N GENERAL SUPPLIES 101.45433.0229 

324.94 *CHECK TOTAL 
VENDOR TOTAL 324.94 

CARRANZA/NOE 002547 
54377 12/12/18 INTERPRETED 12/01/18 90.00 18018938 D M 07 PROFESSIONAL SER 101.42411.0446 

CENTERPOINT ENERGY 000467 
54378 12/12/18 NATURAL GAS-NOV 9.14 6069198/11-18 D N UTILITIES 101.43425.0332 
54378 12/12/18 NATURAL GAS-NOV 9.84 6093527/11-18 D N UTILITIES 101.43425.0332 

18.98 *CHECK TOTAL 
VENDOR TOTAL 18.98 

CHAMBERLAIN OIL CO 000154 
54379 12/12/18 GREASE FOR SCREW PUMPS 712 .16 194367 D N MOTOR FUELS AND 651. 48484. 0222 

CITY OF WILLMAR-GENERAL 000292 
54380 12/12/18 2019 FOOD SERV PERMIT 60.00 113018 D N PREPAID EXPENSES 101.128000 

COLEPAPERS INC 000170 
54381 12/12/18 TOILET TISSUE 61.29 9489716 D N GENERAL SUPPLIES 101.45435.0229 

CONCORDE BANK 002887 
54382 12/12/18 2013 HOSP REV BOND-I 2,205.51 120318 D N INTEREST 350.47402.0444 
54382 12/12/18 2013 HOSP REV BOND-P 15,900.00 120318 D N BONDS 350.47402.0660 

18,105.51 *CHECK TOTAL 
VENDOR TOTAL 18,105.51 

CONDUENT BUSINESS SERVIC 000131 
54383 12/12/18 AS400 HOSTING-DEC 2,437.36 1499183 D N SUBSCRIPTIONS AN 101.41409.0443 

CREEKSIDE SOILS 003350 
54384 12/12/18 COMPOST SITE CLEANUP 3,375.00 72269 D N MTCE. OF OTHER I 101.43425.0336 

CROW CHEMICAL & LIGHTING 000186 
54385 12/12/18 HAND SOAP 18.90 13039 D N GENERAL SUPPLIES 651.48484.0229 
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CROW CHEMICAL & LIGHTING 000186 
54385 12/12/18 SQUEEGEE 71. 90 13069 D N SMALL TOOLS 101.45433.0221 
54385 12/12/18 SCRUB BRUSH 40.50 13070 D N SMALL TOOLS 651.48486.0221 

131. 30 *CHECK TOTAL 
VENDOR TOTAL 131. 30 

CUNNINGHAM/CAROL 002191 
54356 12/03/18 YR END SEMINAR-MILEAGE 64.31 112918 D N TRAVEL-CONF.-SCH 101.41405.0333 

DAN'S SHOP INC 002212 
54386 12/12/18 FILTERS 350.04 89335 D N INVENTORIES-MDSE 101.125000 
54386 12/12/18 FILTERS 3.00 89676 D N INVENTORIES-MDSE 101.125000 

353.04 *CHECK TOTAL 
VENDOR TOTAL 353.04 

DEPT OF HUMAN SERVICES 002914 
54387 12/12/18 ECPN PAYMENT-DEC 3,831.55 00000513816 D N OTHER CHARGES 101.41428.0449 

DUININCK INC 000222 
54388 12/12/18 NO. BUS 71 PATH OVERL 10,294.96 1801/EST. 2 D N MTCE. OF OTHER I 418.48451.0336 

ED'S SERVICE CENTER & SA 000231 
54389 12/12/18 TOWING CHARGES-NOV 3,055.00 STMT/11-18 D N OTHER SERVICES 101.42411.0339 

ELECTRIC MOTOR COMPANY 003288 
54390 12/12/18 HOSE NOZZLE 67.54 4703 D N SMALL TOOLS 651.48484.0221 

ELECTRIC PUMP INC 000788 
54391 12/12/18 REPAIR PARTS FOR PUMPS 1,914.95 0064197-N D N MTCE. OF EQUIPME 651.48487.0224 
54391 12/12/18 IMPELLORS FOR EL 7 3,383.66 0064283-IN D N MTCE. OF EQUIPME 651.48487.0224 

5,298.61 *CHECK TOTAL 
VENDOR TOTAL 5,298.61 

EMERGENCY RESPONSE SOLUT 003048 
54392 12/12/18 GLOVES 183.80 12016 D N SUBSISTENCE OF P 101.42412.0227 

ENGAN ASSOCIATES P.A. 000240 
54393 12/12/18 R.I. 4 SEASON SHELTER 5,000.00 2018-092 D N OTHER IMPROVEMEN 450.45432.0554 

ETTERMAN ENTERPRISES 001567 
54394 12/12/18 SUPPLIES FOR LIFT STAT 122.33 277040 D M 07 GENERAL SUPPLIES 651.48487.0229 

EXPLORE MN - CENTRAL REG 003439 
54395 12/12/18 2019 MARKETING CAMPAIGN 700.00 121018 D N PREPAID EXPENSES 208.128000 
54395 12/12/18 2019 MARKETING CAMPAIGN 700.00 121018 D N PREPAID EXPENSES 208.128000 

1,400.00 *CHECK TOTAL 
VENDOR TOTAL 1,400.00 
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FASTENAL COMPANY 001188 
54396 12/12/18 SUPPLIES 24.38 MNWIL174226 D N GENERAL SUPPLIES 651.48486.0229 
54396 12/12/18 HONEYWAGON NUTS/BOLTS 33.68 MNWIL174250 D N MTCE. OF EQUIPME 651.48486.0224 
54396 12/12/18 SUPPLIES 4.85 MNWIL174276 D N GENERAL SUPPLIES 651.48486.0229 
54396 12/12/18 NUTS/BOLTS 7.73 MNWIL174456 D N MTCE. OF EQUIPME 101.45433.0224 

70.64 *CHECK TOTAL 
VENDOR TOTAL 70.64 

FATH FAMILY PROPERTIES 003432 
54397 12/12/18 ADDL DUE-2018 TAX ABTMNT 11. 66 120718 D N REFUNDS AND REIM 101.41428.0882 

FELT/JAMES E 000993 
54398 12/12/18 TKD SPONSORSHIP AD 75.00 120318 D N ADVERTISING 101.42411.0447 

FIREBYTES LLC 003090 
54399 12/12/18 CONFIGURE SWITCHES 470.25 INV-1431 D M 07 PROFESSIONAL SER 101.41409.0446 

FLAHERTY & HOOD P.A. 001449 
54400 12/12/18 LEGAL SERVICES-NOV 9,060.77 12318 D M 07 PROFESSIONAL SER 101.41406.0446 

FORUM COMMUNICATIONS COM 002269 
54401 12/12/18 NOTICE OF PUBLIC HRNG 65.00 C-03013885 D N PRINTING AND PUB 101.41401.0331 
54401 12/12/18 T.I. FINANCING PLAN 455.00 D-03076095 D N PRINTING AND PUB 101.41401.0331 

520.00 *CHECK TOTAL 
VENDOR TOTAL 520.00 

GALLS 000288 
54402 12/12/18 EXPLORER CLOTHING 36.57 011348993 D N SUBSISTENCE OF P 101.42411.0227 

GENERAL MAILING SERVICES 000293 
54403 12/12/18 POSTAGE 11/19-11/23/18 1. 57 48732 D N POSTAGE 101.41400.0223 
54403 12/12/18 POSTAGE 11/19-11/23/18 8.35 48732 D N POSTAGE 101.41401.0223 
54403 12/12/18 POSTAGE 11/19-11/23/18 9.26 48732 D N POSTAGE 101.41402.0223 
54403 12/12/18 POSTAGE 11/19-11/23/18 3.26 48732 D N POSTAGE 101.41403.0223 
54403 12/12/18 POSTAGE 11/19-11/23/18 55.20 48732 D N POSTAGE 101.41405.0223 
54403 12/12/18 POSTAGE 11/19-11/23/18 15.00 48732 D N POSTAGE 101.41408.0223 
54403 12/12/18 POSTAGE 11/19-11/23/18 45.00 48732 D N POSTAGE 101.41424.0223 
54403 12/12/18 POSTAGE 11/19-11/23/18 3.37 48732 D N POSTAGE 101. 42412. 0223 
54403 12/12/18 POSTAGE 11/19-11/23/18 0.60 48732 D N POSTAGE 101.43417.0223 
54403 12/12/18 POSTAGE 11/19-11/23/18 1. 80 48732 D N POSTAGE 101.43425.0223 
54403 12/12/18 POSTAGE 11/19-11/23/18 1. 20 48732 D N POSTAGE 101.45001.0223 
54403 12/12/18 POSTAGE 11/19-11/23/18 0.60 48732 D N POSTAGE 101.45432.0223 
54403 12/12/18 MLRS-MOVIES IN THE PARK 135. 60 48820 D N OTHER CHARGES 208.45010.0449 
54403 12/12/18 POSTAGE 117.80 48821 D N POSTAGE 208.45006.0223 

398.61 *CHECK TOTAL 
VENDOR TOTAL 398.61 

GIOVANNI'S PIZZA 000228 
54404 12/12/18 STAFF MEETING PIZZA 53.13 18-1121-404 D N GENERAL SUPPLIES 101.45432.0229 
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HARTLAND OFFICIALS ASSOC 002608 
54405 12/12/18 VB LEAGUE OFFICIALS 2,902.00 120318 D N PROFESSIONAL SER 101.45432.0446 

HAUG-KUBOTA LLC 002609 
54406 12/12/18 SNOWBLOWER UTILITY TRACT 91. 21 12440 D N MTCE. OF EQUIPME 651.48484.0224 
54406 12/12/18 DOOR HINGE FOR RTV/1100 67.88 12441 D N MTCE. OF EQUIPME 651.48484.0224 
54406 12/12/18 UTILITY TRACTOR 6.79 12472 D N MTCE. OF EQUIPME 651.48485.0224 
54406 12/12/18 SNOWBLOWER PARTS 75.92 12474 D N MTCE. OF EQUIPME 651.48484.0224 

241.80 *CHECK TOTAL 
VENDOR TOTAL 241.80 

HAWKINS INC 000325 
54407 12/12/18 FERRIC CHOLRIDE 4,743.41 4403676 D N GENERAL SUPPLIES 651.48484.0229 
54407 12/12/18 FERRIC CHOLRIDE 4,733.51 4404313 D N GENERAL SUPPLIES 651.48484.0229 

9,476.92 *CHECK TOTAL 
VENDOR TOTAL 9,476.92 

HAYNES WINDOW CLEANING S 000327 
54408 12/12/18 WINDOW CLEANING 83.00 31078 D N CLEANING AND WAS 101.45001.0338 

HENRY'S FOODS INC 000332 
54409 12/12/18 CONCESSION SUPPLIES 505.88 5523898 D N GENERAL SUPPLIES 101.45433.0229 
54409 12/12/18 CONCESSION SUPPLIES 572. 53 5524638 D N GENERAL SUPPLIES 101.45433.0229 
54409 12/12/18 CONCESSION SUPPLIES 448.59 5527231 D N GENERAL SUPPLIES 101.45433.0229 
54409 12/12/18 CONCESSION SUPPLIES 578.16 5530087 D N GENERAL SUPPLIES 101.45433.0229 

2,105.16 *CHECK TOTAL 
VENDOR TOTAL 2,105.16 

HIGH POINT NETWORKS INC 002299 
54410 12/12/18 CIVIC CNTR FIREWALL-DEC 142.00 119689 D N SUBSCRIPTIONS AN 101.41409.0443 
54410 12/12/18 AIRPORT FIREWALL-DEC 219.00 119689 D N SUBSCRIPTIONS AN 101.41409.0443 
54410 12/12/18 COMM. CNTR FIREWALL-DEC 240.00 119696 D N SUBSCRIPTIONS AN 101.41409.0443 
54410 12/12/18 PUB. WORKS FIREWALL-DEC 193.00 119698 D N SUBSCRIPTIONS AN 101.41409.0443 
54410 12/12/18 ANTIVIRUS SUBSCRIP.-DEC 427.70 120131 D N SUBSCRIPTIONS AN 101.41409.0443 

1, 221. 70 *CHECK TOTAL 
VENDOR TOTAL 1,221.70 

HIGHWAY 23 COALITION 003364 
54411 12/12/18 2019 MEMBERSHIP DUES 3,000.00 071818 D N PREPAID EXPENSES 101.128000 

HILLYARD\HUTCHINSON 000333 
54412 12/12/18 TOILET TISSUE/HAND TWLS 575.34 603231797 D N GENERAL SUPPLIES 101.41408.0229 
54412 12/12/18 CLEANING SUPPLIES 11.80 603233503 D N CLEANING AND WAS 101.45435.0228 

587.14 *CHECK TOTAL 
VENDOR TOTAL 587.14 

HOME DEPOT CREDIT SERVIC 000058 
54413 12/12/18 KEY FOR CAR 14 6.40 3100692 D N GENERAL SUPPLIES 101.42411.0229 
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HOME STATE BANK 003067 
54414 12/12/18 2013 HOSP REV BOND-I 5,146.50 120318 D N INTEREST 350.47402.0444 
54414 12/12/18 2013 HOSP REV BOND-P 37,200.00 120318 D N BONDS 350.47402.0660 

42,346.50 *CHECK TOTAL 
VENDOR TOTAL 42,346.50 

JOHANNECK WTR CONDITIONI 003355 
54415 12/12/18 COOLER RENTAL 1. 00 CR1711-3-028 D N RENTS 651.48484.0440 
54415 12/12/18 COOLER RENTAL 2.00 CR1711-3-040 D N RENTS 651.48484.0440 
54415 12/12/18 LAB WATER 54.00 48101 D N GENERAL SUPPLIES 651.48484.0229 
54415 12/12/18 DRINKING WATER 86.40 48336 D N SUBSISTENCE OF P 651.48484.0227 
54415 12/12/18 LAB WATER 30.00 48346 D N GENERAL SUPPLIES 651.48484.0229 
54415 12/12/18 LAB WATER 38.00 48558 D N GENERAL SUPPLIES 651.48484.0229 
54415 12/12/18 LAB WATER 38.00 48749 D N GENERAL SUPPLIES 651.48484.0229 

249.40 *CHECK TOTAL 
VENDOR TOTAL 249.40 

JOHNSON GROUP 003162 
54416 12/12/18 MONTHLY WEBSITE HOSTING 199.00 000500 D N COMMUNICATIONS 208.45005.0330 

K M FIRE PUMP SPECIALIST 000371 
54417 12/12/18 #052633-REBUILT PUMP 8,173.00 7275 D M 07 MTCE. OF EQUIPME 101.42412.0224 
54417 12/12/18 #052633-REBUILT PUMP 5,525.00 7275 D M 07 MTCE. OF EQUIPME 101.42412.0334 

13,698.00 *CHECK TOTAL 
VENDOR TOTAL 13,698.00 

KANDI STEEL CO 000867 
54418 12/12/18 PLATE FOR DRILL PRESS 94.64 15226 D N MTCE. OF EQUIPME 101.45433.0224 

KANDIYOHI CO PUBLIC HEAL 000378 
54419 12/12/18 2019 FOOD/POOL PERMIT 573.00 112618 D N PREPAID EXPENSES 101.128000 
54419 12/12/18 2019 FOOD SERV PERMIT 355.00 120518 D N PREPAID EXPENSES 101.128000 

928.00 *CHECK TOTAL 
VENDOR TOTAL 928.00 

KIESLER POLICE SUPPLY IN 001993 
54420 12/12/18 2 SNIPER RIFLES 1,749.70 0884550 D N SMALL TOOLS 101.42411.0221 

KRISS PREMIUM PRODUCTS I 002122 
54421 12/12/18 COOLING TOWER TREATMENT 848.97 159475 D N GENERAL SUPPLIES 101.45432.0229 

KVEENE/CHRIS 003399 
54422 12/12/18 MILEAGE 11/5-11/30/18 64.31 120318 D N TRAVEL-CONF.-SCH 101.41409.0333 

LAKE REGION BANK 002886 
54423 12/12/18 2013 HOSP REV BOND-I 2,940.08 120318 D N INTEREST 350.47402.0444 
54423 12/12/18 2013 HOSP REV BOND-P 21,200.00 120318 D N BONDS 350.47402.0660 

24,140.08 *CHECK TOTAL 
VENDOR TOTAL 24,140.08 
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LAKELAND BROADCASTING IN 002187 
54424 12/12/18 ADVERTISING 294.00 IN-Q-1181183 75 D N OTHER CHARGES 208.45010.0449 
54424 12/12/18 ADVERTISING 686.98 IN-Q-1181183 77 D N ADVERTISING 101. 45432. 0447 
54424 12/12/18 ADVERTISING 266.00 INB-1181110234 D N OTHER CHARGES 208.45010.0449 
54424 12/12/18 ADVERTISING 480.06 INW-1181110238 D N ADVERTISING 101.45432.0447 

1,727.04 *CHECK TOTAL 
VENDOR TOTAL 1,727.04 

LARRY'S POWER EQUIPMENT 002641 
54425 12/12/18 #187740-INST. TRACKS 396.00 303892 D N MTCE. OF EQUIPME 101.42412.0334 

LEAGUE OF MN CITIES 000412 
54426 12/12/18 DAVIS-CONFERENCE REGIS. 225.00 284700 D N TRAVEL-CONF.-SCH 101.41401.0333 

LLOYD/KELSEY 003433 
54427 12/12/18 ARIDE TRAINING 7.08 112818 D N TRAVEL-CONF.-SCH 101.42411.0333 

LOCAL GOV'T INFORMATION 003226 
54428 12/12/18 MONTHLY SUBSCRIP.-NOV 1,536.00 46227 D N SUBSCRIPTIONS AN 101.41409.0443 

M-R SIGN CO INC 000424 
54429 12/12/18 THIN ICE SIGNS 163.65 202722 D N MTCE. OF OTHER I 101.43425.0226 

MACVB 001218 
54430 12/12/18 2019 MEMBERSHIP DUES 425.00 219 D N PREPAID EXPENSES 208.128000 

MADISON NATIONAL LIFE 003237 
54431 12/12/18 LIFE INSURANCE-DEC 10.25CR M329 D N COBRA INS PREMIU 101.120001 
54431 12/12/18 LIFE INSURANCE-DEC 31.05 M329 D N EMPLOYER INSUR. 101.41400.0114 
54431 12/12/18 LIFE INSURANCE-DEC 51.75 M329 D N EMPLOYER INSUR. 101.41402.0114 
54431 12/12/18 LIFE INSURANCE-DEC 18 .11 M329 D N EMPLOYER INSUR. 101.41403.0114 
54431 12/12/18 LIFE INSURANCE-DEC 41. 40 M329 D N EMPLOYER INSUR. 101.41405.0114 
54431 12/12/18 LIFE INSURANCE-DEC 10.35 M329 D N EMPLOYER INSUR. 101.41408.0114 
54431 12/12/18 LIFE INSURANCE-DEC 31. 05 M329 D N EMPLOYER INSUR. 101.41409.0114 
54431 12/12/18 LIFE INSURANCE-DEC 2.59 M329 D N EMPLOYER INSUR. 101.41424.0114 
54431 12/12/18 LIFE INSURANCE-DEC 1,227.60 M329 D N INS. PASS THROUG 101.41428.0819 
54431 12/12/18 LIFE INSURANCE-DEC 382.95 M329 D N EMPLOYER INSUR. 101. 42411. 0114 
54431 12/12/18 LIFE INSURANCE-DEC 31.05 M329 D N EMPLOYER INSUR. 101.42412.0114 
54431 12/12/18 LIFE INSURANCE-DEC 36.22 M329 D N EMPLOYER INSUR. 101.43417.0114 
54431 12/12/18 LIFE INSURANCE-DEC 229.78 M329 D N EMPLOYER INSUR. 101.43425.0114 
54431 12/12/18 LIFE INSURANCE-DEC 10.35 M329 D N EMPLOYER INSUR. 101.45001.0114 
54431 12/12/18 LIFE INSURANCE-DEC 31.05 M329 D N EMPLOYER INSUR. 101.45432.0114 
54431 12/12/18 LIFE INSURANCE-DEC 20.70 M329 D N EMPLOYER INSUR. 101.45433.0114 
54431 12/12/18 LIFE INSURANCE-DEC 16.56 M329 D N EMPLOYER INSUR. 101.45435.0114 
54431 12/12/18 LIFE INSURANCE-DEC 5.17 M329 D N EMPLOYER INSUR. 101.45437.0114 
54431 12/12/18 LIFE INSURANCE-DEC 105.57 M329 D N EMPLOYER INSUR. 651. 48484. 0114 
54431 12/12/18 LIFE INSURANCE-DEC 10.35 M329 D N EMPLOYER INSUR. 651.48485.0114 
54431 12/12/18 LIFE INSURANCE-DEC 10.35 M329 D N EMPLOYER INSUR. 651.48486.0114 

2,293.75 *CHECK TOTAL 
VENDOR TOTAL 2,293.75 
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MARC 000435 
54432 12/12/18 URINAL BLOCKS/DEODORIZER 300.81 0651692 D N GENERAL SUPPLIES 230.43430.0229 

MARCO TECHNOLOGIES LLC 000437 
54433 12/12/18 PRINT/PAGE COUNT 26.58 INV5812538 D N OFFICE SUPPLIES 101.41400.0220 
54433 12/12/18 PRINT/PAGE COUNT 49.91 INV5812538 D N OFFICE SUPPLIES 101.41402.0220 
54433 12/12/18 PRINT/PAGE COUNT 25.00 INV5812538 D N OFFICE SUPPLIES 101.41403.0220 
54433 12/12/18 PRINT/PAGE COUNT 67.44 INV5812538 D N OFFICE SUPPLIES 101.41405.0220 
54433 12/12/18 PRINT/PAGE COUNT 29.83 INV5812538 D N OFFICE SUPPLIES 101.41409.0220 
54433 12/12/18 PRINT/PAGE COUNT 181. 45 INV5812538 D N OFFICE SUPPLIES 101.42411.0220 
54433 12/12/18 PRINT/PAGE COUNT 35.56 INV5812538 D N OFFICE SUPPLIES 101.43417.0220 
54433 12/12/18 PRINT/PAGE COUNT 55.69 INV5812538 D N OFFICE SUPPLIES 101.43425.0220 
54433 12/12/18 PRINT/PAGE COUNT 25.00 INV5812538 D N OFFICE SUPPLIES 101.45001.0220 
54433 12/12/18 PRINT/PAGE COUNT 67.18 INV5812538 D N OFFICE SUPPLIES 101.45433.0220 
54433 12/12/18 PRINT/PAGE COUNT 25.00 INV5812538 D N OFFICE SUPPLIES 101.45435.0220 
54433 12/12/18 PRINT/PAGE COUNT 25.00 INV5812538 D N OFFICE SUPPLIES 651.48484.0220 

613.64 *CHECK TOTAL 
VENDOR TOTAL 613.64 

MENARDS 000449 
54434 12/12/18 SUB MIXERS 37.53 66558 D N MTCE. OF EQUIPME 651.48486.0224 
54434 12/12/18 BRASS ELBOW FITTINGS 17.76 66715 D N MTCE. OF EQUIPME 101.42412.0224 
54434 12/12/18 TARP 29.99 66979 D N GENERAL SUPPLIES 101.45435.0229 
54434 12/12/18 REMOTE OFFICE SUPPLIES 60.95 67034 D N MTCE. OF STRUCTU 101.45435.0225 
54434 12/12/18 OFFICE REMODEL 287.57 67043 D N MTCE. OF STRUCTU 101.45435.0225 
54434 12/12/18 WALL REPAIR 16.41 67068 D N MTCE. OF STRUCTU 101.45435.0225 
54434 12/12/18 HOLIDAY DECOR 62.99 67083 D N GENERAL SUPPLIES 101.45435.0229 
54434 12/12/18 SLIDE TRIM 15.47 67115 D N MTCE. OF STRUCTU 101.45433.0225 
54434 12/12/18 BATTERIES 17.48 67115 D N GENERAL SUPPLIES 101.45433.0229 
54434 12/12/18 BUILDING REPAIR SUPPLIES 15.36 67119 D N MTCE. OF STRUCTU 101.45435.0225 
54434 12/12/18 HOLIDAY DECOR 148.92 67189 D N GENERAL SUPPLIES 101.45435.0229 
54434 12/12/18 SALT SPREADER 62.96 67202 D N GENERAL SUPPLIES 101.45435.0229 
54434 12/12/18 WINDOW KIT 17.92 67247 D N MTCE. OF OTHER I 101.45435.0226 
54434 12/12/18 FOAM KITS 179.00 67247 D N GENERAL SUPPLIES 101.45435.0229 
54434 12/12/18 HEATER FOR HR OFFICE 19.99 67263 D N SMALL TOOLS 101. 41408. 0221 
54434 12/12/18 SCREWS 4.85 67264 D N MTCE. OF STRUCTU 101.45435.0225 
54434 12/12/18 TREE PAINT 7.30 67271 D N GENERAL SUPPLIES 101.43425.0229 
54434 12/12/18 MAILBOX 9.97 67404 D N MTCE. OF OTHER I 101.43425.0226 
54434 12/12/18 WALLMOUNTS 14.28 67447 D N MTCE. OF STRUCTU 101.45435.0225 
54434 12/12/18 PLASTIC STORAGE BINS 55.96 67532 D N GENERAL SUPPLIES 101.45435.0229 
54434 12/12/18 SMALL TOOLS 23.89 67564 D N SMALL TOOLS 101.42412.0221 
54434 12/12/18 DETERGENT 9.47 67564 D N CLEANING AND WAS 101.42412.0228 

1,116.02 *CHECK TOTAL 
VENDOR TOTAL 1, 116. 02 

MIDWEST VISION CENTER 002210 
54435 12/12/18 NELSON-SAFETY GLASSES 250.00 1085733 D N SUBSISTENCE OF P 101.43425.0227 
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MINI BIFF LLC 001805 
54436 12/12/18 TOILET RENTALS 77.52 A-102097 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 78.68 A-102099 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 77.52 A-102102 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 1.18 A-102103 D N RENTS 101. 43425. 0440 
54436 12/12/18 TOILET RENTALS 1.18 A-102104 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 1.16 A-102130 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 1.16 A-102133 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 1.16 A-102134 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 1.16 A-102136 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 77.52 A-102168 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 20.68 A-102214 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 1.16 A-102361 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 1.16 A-102362 D N RENTS 101.43425.0440 
54436 12/12/18 TOILET RENTALS 2.33 A-102367 D N RENTS 101.43425.0440 

343.57 *CHECK TOTAL 
VENDOR TOTAL 343.57 

MINNEAPOLIS FINANCE DEPA 000466 
54437 12/12/18 AUTO PAWN TRANS FEE-OCT 63.90 400451002516 D N PROFESSIONAL SER 101.42411.0446 

MN CHIEFS OF POLICE ASSN 000480 
54438 12/12/18 ANDERSON-2019 MBRSHP DUE 157.00 8617 D N PREPAID EXPENSES 101.128000 
54438 12/12/18 FELT-2019 MBRSHP DUES 351.00 8883 D N PREPAID EXPENSES 101.128000 

508.00 *CHECK TOTAL 
VENDOR TOTAL 508.00 

MN DEPT OF TRANSPORTATIO 000497 
54439 12/12/18 MATERIAL SAMPLE TESTS 1,669.91 P00009664 D N OTHER SERVICES 418.48451.0339 

MN ELEVATOR INC 000499 
54440 12/12/18 ELEVATOR SERVICE 73.38 778356 D N PREPAID EXPENSES 101.128000 
54440 12/12/18 ELEVATOR SERVICE 73.39 778356 D N MTCE. OF STRUCTU 101.41408.0335 

146.77 *CHECK TOTAL 
VENDOR TOTAL 146.77 

MN HEARTLAND TOURISM ASS 002651 
54441 12/12/18 2019 MEMBERSHIP DUES 295.00 120118 D N PREPAID EXPENSES 208.128000 

MN HWY SAFETY & RESEARCH 000352 
54442 12/12/18 EVOC TRAINING REGIS. 850.00 629430-6751 D N TRAVEL-CONF.-SCH 101.42411.0333 
54442 12/12/18 PIT TRAINING REGIS. 595.00 629430-6782 D N TRAVEL-CONF.-SCH 101.42411.0333 

1,445.00 *CHECK TOTAL 
VENDOR TOTAL 1,445.00 

MN STATE FIRE DEPARTMENT 000519 
54443 12/12/18 2019 NEWSPAPER SUBSCRIP. 273.00 44 D N PREPAID EXPENSES 101.128000 
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MOTTINGER/JODI .02874 
54444 12/12/18 COACHING CLINIC SUPPLIES 387.00 112918 D N OTHER CHARGES 101.45432.0449 

MUNICIPAL UTILITIES 002393 
54445 12/12/18 11/15/18 TAX STLMNT-CU 2,925.22 120418 D N DUE TO COMPONENT 295.210001 

MVTL LABORATORIES INC 000544 
54446 12/12/18 LAB TESTING 276.00 950321 D N PROFESSIONAL SER 651.48484.0446 
54446 12/12/18 LAB TESTING 45.00 951231 D N PROFESSIONAL SER 651.48484.0446 

321.00 *CHECK TOTAL 
VENDOR TOTAL 321. 00 

MVTV WIRELESS 003372 
54447 12/12/18 AIRPORT INTERNET-DEC 162.95 11699-20181201 D N COMMUNICATIONS 101.41409.0330 

NELSON INTERNATIONAL 000568 
54448 12/12/18 #088959 REPAIR-PARTS 284.71 Rl01014894 01 D N MTCE. OF EQUIPME 101.43425.0224 
54448 12/12/18 #088959 REPAIR-LABOR 648.00 Rl01014894 01 D N MTCE. OF EQUIPME 101.43425.0334 
54448 12/12/18 FILTERS 93.52 Xl01045881 01 D N INVENTORIES-MDSE 101.125000 
54448 12/12/18 FILTERS 95.74 Xl01045913 01 D N INVENTORIES-MDSE 101.125000 
54448 12/12/18 RADIATOR CAP 24.44 Xl01046681 01 D N INVENTORIES-MDSE 101.125000 
54448 12/12/18 RETURNED RADIATOR CAP 24.44CR Xl01046791 01 D N INVENTORIES-MDSE 101.125000 
54448 12/12/18 RADIATOR CAP KIT 49.30 Xl01046791 01 D N INVENTORIES-MDSE 101.125000 

1,171.27 *CHECK TOTAL 
VENDOR TOTAL 1,171.27 

NORTH AMERICAN STATE BAN 003068 
54449 12/12/18 2013 HOSP REV BOND-I 7,352.93 120318 D N INTEREST 350.47402.0444 
54449 12/12/18 2013 HOSP REV BOND-P 53,100.00 120318 D N BONDS 350.47402.0660 

60,452.93 *CHECK TOTAL 
VENDOR TOTAL 60,452.93 

NORTHERN BUSINESS PRODUC 002322 
54450 12/12/18 OFFICE CHAIR 385.00 300924-0 D N SMALL TOOLS 101.41405.0221 
54450 12/12/18 DESK 655.30 345921-0 D N SMALL TOOLS 101.45432.0221 
54450 12/12/18 OFFICE SUPPLIES 14.99 348029-0 D N OFFICE SUPPLIES 101.45432.0220 
54450 12/12/18 10 MAIL BOXES 47.98 348224-0 D N GENERAL SUPPLIES 101.42412.0229 
54450 12/12/18 COPY PAPER 1,439.60 348747-0 D N OFFICE SUPPLIES 101.41410.0220 
54450 12/12/18 OFFICE SUPPLIES 41.97 348749-0 D N OFFICE SUPPLIES 101.41410.0220 
54450 12/12/18 OFFICE SUPPLIES 10.69 348749-1 D N OFFICE SUPPLIES 101.41410.0220 
54450 12/12/18 OFFICE SUPPLIES 16.04 349261-0 D N OFFICE SUPPLIES 101.45432.0220 
54450 12/12/18 OFFICE SUPPLIES 5.57 349845-0 D N OFFICE SUPPLIES 101.41410.0220 
54450 12/12/18 OFFICE SUPPLIES 273.45 349956-0 D N OFFICE SUPPLIES 101.45432.0220 
54450 12/12/18 OFFICE CHAIR 385.00 349985-0 D N SMALL TOOLS 101.45432.0221 
54450 12/12/18 OFFICE SUPPLIES 70.98 351280-1 D N OFFICE SUPPLIES 101.45432.0220 
54450 12/12/18 CASTERS 50.00 351324-0 D N GENERAL SUPPLIES 101.45432.0229 
54450 12/12/18 OFFICE SUPPLIES 89.64 354124-0 D N OFFICE SUPPLIES 101.41410.0220 
54450 12/12/18 CHAIR MAT 146.04 354588-0 D N GENERAL SUPPLIES 101.45432.0229 
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NORTHERN BUSINESS PRODUC 002322 
54450 12/12/18 OFFICE SUPPLIES 77.56 355164-0 D N OFFICE SUPPLIES 101.45432.0220 
54450 12/12/18 OFFICE CHAIR 342.30 355771-0 D N SMALL TOOLS 101. 45432. 0221 
54450 12/12/18 MAIL BOXES 143.94 355992-0 D N GENERAL SUPPLIES 101.42412.0229 
54450 12/12/18 OFFICE SUPPLIES 294.13 356251-0 D N OFFICE SUPPLIES 101.41410.0220 
54450 12/12/18 OFFICE SUPPLIES 373.76 351280 351280-0 D N OFFICE SUPPLIES 101.45432.0220 

4,863.94 *CHECK TOTAL 
VENDOR TOTAL 4,863.94 

O'REILLY AUTOMOTIVE INC 000650 
54451 12/12/18 RESALE BRAKE ROTORS 179.98 1528-176829 D N INVENTORIES-MDSE 101.125000 
54451 12/12/18 #172678-SPARK PLUGS 78.66 1528-178029 D N INVENTORIES-MDSE 101.125000 

258.64 *CHECK TOTAL 
VENDOR TOTAL 258.64 

PAPER & THREADS LLC 002895 
54452 12/12/18 CAPS AND JACKETS 450.00 120718 D N SUBSISTENCE OF P 101.42411.0227 

PERKINS LUMBER CO INC 000604 
54453 12/12/18 22" SCROLL SAW W/STAND 992.99 43670531 D N SMALL TOOLS 101.45435.0221 
54453 12/12/18 LOCK BOX 29.99 43672405 D N SMALL TOOLS 101.45435.0221 
54453 12/12/18 AERATION SIGNS 11.36 43672661 D N MTCE. OF OTHER I 101.43425.0226 
54453 12/12/18 AERATION SIGNS 54.68 43672681 D N MTCE. OF OTHER I 101.43425.0226 
54453 12/12/18 AERATION SIGNS 27.34 43672684 D N MTCE. OF OTHER I 101.43425.0226 
54453 12/12/18 TAPE MEASURE 11.99 43672765 D N SMALL TOOLS 101.43425.0221 
54453 12/12/18 WOOD FOR PICNIC TABLES 158.40 43672765 D N MTCE. OF EQUIPME 101.43425.0224 
54453 12/12/18 OFFICE REMODEL-MATERIALS 58.88 43672788 D N MTCE. OF STRUCTU 101.45435.0225 

1,345.63 *CHECK TOTAL 
VENDOR TOTAL 1,345.63 

PETERSON SHOE STORE 000608 
54454 12/12/18 LINDAHL-SAFETY BOOTS 175.00 193879 D N SUBSISTENCE OF P 651.48486.0227 

PLUMBING & HEATING OF WI 000618 
54455 12/12/18 REPAIR HOT WATER LINE 27.95 25352 D N MTCE. OF STRUCTU 101.41408.0225 
54455 12/12/18 REPAIR HOT WATER LINE 90.00 25352 D N MTCE. OF STRUCTU 101.41408.0335 

117. 95 *CHECK TOTAL 
VENDOR TOTAL 117. 95 

PREMIUM WATERS INC 000374 
54456 12/12/18 DRINKING WATER 33.00 329949/11-18 D N SUBSISTENCE OF P 101.42412.0227 
54456 12/12/18 DRINKING WATER 49.24 330267 /11-18 D N SUBSISTENCE OF P 101.45001.0227 

82.24 *CHECK TOTAL 
VENDOR TOTAL 82.24 

QUICK SIGNS 001093 
54457 12/12/18 STREET SIGN 15.50 175457 D N MTCE. OF OTHER I 101.43425.0226 
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RICE HOSPITAL/CARRIS HEA 001166 
54458 12/12/18 DRAW CHG-CASE 18018690 37. 96 12558 D N PROFESSIONAL SER 101.42411.0446 

RULE TIRE SHOP 000665 
54459 12/12/18 TIRE FOR KUBOTA 31.99 131890 D N MTCE. OF EQUIPME 651.48484.0224 

SAFE ASSURE CONSULTANTS 002941 
54460 12/12/18 2019 SFTY TRNG CONTRAC 7,734.42 1478 D N PREPAID EXPENSES 101.128000 

SAND ELECTRIC 000678 
54461 12/12/18 REPAIR TERMINAL LIGHTS 151. 09 5660 D N MTCE. OF STRUCTU 230.43430.0225 
54461 12/12/18 REPAIR TERMINAL LIGHTS 175.00 5660 D N MTCE. OF STRUCTU 230.43430.0335 
54461 12/12/18 REPL. LAMPS IN LT POLES 210.00 5674 D N MTCE. OF OTHER I 101.45433.0336 

536.09 *CHECK TOTAL 
VENDOR TOTAL 536.09 

SCHAEFBAUER/JOSEPH 003441 
54462 12/12/18 SFST/ARIDE TRAINING 26.07 112818 D N TRAVEL-CONF.-SCH 101.42411.0333 

SCHWIETERS CHEVROLET 003031 
54463 12/12/18 #082072-SEAL 0.84 17111 D N INVENTORIES-MDSE 101.125000 
54463 12/12/18 KEY FOR CAR 14 35.00 17216 D N GENERAL SUPPLIES 101.42411.0229 

35.84 *CHECK TOTAL 
VENDOR TOTAL 35.84 

SERVICE CENTER/CITY OF W 000685 
54464 12/12/18 EQUIPMENT REPAIR-OIL 60.00 STMT/11-18 D N MOTOR FUELS AND 101.42411.0222 
54464 12/12/18 EQUIPMENT REPAIR-OIL 24.00 STMT/11-18 D N MOTOR FUELS AND 101.42411.0222 
54464 12/12/18 EQUIPMENT REPAIR-PARTS 130.42 STMT/11-18 D N MTCE. OF EQUIPME 101.42411.0224 
54464 12/12/18 EQUIPMENT REPAIR-PARTS 16.41 STMT/11-18 D N MTCE. OF EQUIPME 101.42411.0224 
54464 12/12/18 EQUIPMENT REPAIR-OIL 19.62 STMT/11-18 D N MOTOR FUELS AND 101.43425.0222 
54464 12/12/18 EQUIPMENT REPAIR-OIL 255.06 STMT/11-18 D N MOTOR FUELS AND 101.43425.0222 
54464 12/12/18 EQUIPMENT REPAIR-PARTS 82.12 STMT/11-18 D N MTCE. OF EQUIPME 101.43425.0224 
54464 12/12/18 EQUIPMENT REPAIR-PARTS 595.04 STMT/11-18 D N MTCE. OF EQUIPME 101.43425.0224 

1,182.67 *CHECK TOTAL 
VENDOR TOTAL 1,182.67 

SHERWIN WILLIAMS CO 000690 
54465 12/12/18 PAINT FOR TRUCK 54.91 0036-7 D N MTCE. OF EQUIPME 101.43425.0224 
54465 12/12/18 PAINT FOR THIN ICE SIGNS 137.51 0070-6 D N MTCE. OF OTHER I 101.43425.0226 
54465 12/12/18 PAINT FOR PICNIC TABLES 487.15 0206-6 D N MTCE. OF EQUIPME 101.43425.0224 
54465 12/12/18 SPACKLING 3.82 0236-3 D N GENERAL SUPPLIES 101.45435.0229 
54465 12/12/18 PAINT FOR BLDG 167.18 0261-1 D N MTCE. OF STRUCTU 101.45435.0225 
54465 12/12/18 PAINT FOR THIN ICE SIGNS 44.45 4219-5 D N MTCE. OF OTHER I 101.43425.0226 

895.02 *CHECK TOTAL 
VENDOR TOTAL 895.02 

SOUTH 71 VETERINARY CLIN 000699 
54466 12/12/18 K-9 WELLNESS EXAM 242.12 2208176 D N PROFESSIONAL SER 101.42411.0446 
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SRF CONSULTING GROUP INC 003049 
54467 12/12/18 R.I. BOARDWALK DESIGN 404.52 11354.00-1 D N OTHER IMPROVEMEN 450.45432.0554 
54467 12/12/18 R.I. BOARDWALK DESIGN 404.52 11354.00-2 D N OTHER IMPROVEMEN 450.45432.0554 

809.04 *CHECK TOTAL 
VENDOR TOTAL 809.04 

STATEWIDE DISTRIBUTING I 000718 
54468 12/12/18 CONCESSION SUPPLIES 256.30 204056 D N GENERAL SUPPLIES 101.45433.0229 

STERLING WATER-MINNESOTA 000188 
54469 12/12/18 SOFTENER RENTAL-DEC 17.75 01454495/11-18 D N RENTS 101.41408.0440 
54469 12/12/18 SOFTENER SALT 33.95 01465145/11-18 D N GENERAL SUPPLIES 101.45435.0229 

51.70 *CHECK TOTAL 
VENDOR TOTAL 51.70 

STEVENS ENGINEERS INC 003126 
54470 12/12/18 CIVIC CNTR REFRIG. PROJ 500.00 11732 D N PROFESSIONAL SER 438.45433.0446 
54470 12/12/18 REIMBURSABLE EXPENSE 231. 33 11732 D N PROFESSIONAL SER 438.45433.0446 

731. 33 *CHECK TOTAL 
VENDOR TOTAL 731. 33 

SURPLUS WAREHOUSE INC 000728 
54471 12/12/18 SMALL TOOLS 43.99 112818 D N SMALL TOOLS 651.48484.0221 

TEMPEST\IDSS GLOBAL LLC 002707 
54472 12/12/18 2019 DMS SUBSCRIPTION 1,800.00 522840 D N PREPAID EXPENSES 208.128000 

TEXT ME INC .02873 
54473 12/12/18 SUBPOENA PHONE RECORDS 75.00 121218 D N PROFESSIONAL SER 101.42411.0446 

THOMPSON/MARK 001005 
54474 12/12/18 FOOD FOR FIRE CALL 46.24 164775 D N TRAVEL-CONF.-SCH 101.42412.0333 

UNDERTHUN/DUWAYNE 001262 
54475 12/12/18 STUMP GRINDING 760.00 098358 D M 07 MTCE. OF OTHER I 101.43425.0336 

UNITED PRAIRIE BANK 003324 
54476 12/12/18 2013 HOSP REV BOND-I 49,260.40 120318 D N INTEREST 350.47402.0444 
54476 12/12/18 2013 HOSP REV BOND-P 355,800.00 120318 D N BONDS 350.47402.0660 

405,060.40 *CHECK TOTAL 
VENDOR TOTAL 405,060.40 

US BANK EQUIPMENT FINANC 003143 
54477 12/12/18 COPIER LEASE-DEC 187.29 371825969 D N RENTS 651.48484.0440 
54477 12/12/18 COPIER LEASE-DEC 149.32 371826496 D N RENTS 101.41405.0440 
54477 12/12/18 COPIER LEASE-DEC 137.05 371894692 D N RENTS 101.42412.0440 
54477 12/12/18 COPIER LEASE-DEC 340.00 372156232 D N RENTS 101.41410.0440 

813.66 *CHECK TOTAL 
VENDOR TOTAL 813.66 
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US POST OFFICE 000759 
54478 12/12/18 PO BOX RENTAL 214.00 120618 D N PREPAID EXPENSES 101.128000 

VAN HORNE/MATTHEW .02700 
54479 12/12/18 FALL SOCCER PROGRAM 492.50 120618 D N OTHER CHARGES 101.45432.0449 

VIEHMAN/DAN 003257 
54480 12/12/18 2018 PROGRAM SUBSCRIP. 65.00 113018 D N SUBSCRIPTIONS AN 101.45001.0443 

VIGIL/KATIE .02810 
54481 12/12/18 PARADE ANNOUNCER 100.00 111718 D N PROFESSIONAL SER 101.45001.0446 

WAL-MART VISION CENTER 003119 
54482 12/12/18 HATZINGER-SAFETY GLASSES 100.00 110618 D N SUBSISTENCE OF P 651.48484.0227 

WELLS FARGO .01952 
54483 12/12/18 ADMIN SUBPOENA- 48.50 299795 D N PROFESSIONAL SER 101.42411.0446 

WEST CENTRAL COMMUNICATI 000796 
54484 12/12/18 REPL. BATTERIES-5 SIRE 5,217.50 087109S D N CIVIL DEFENSE 101.42428.0809 

WILLMAR AUTO VALUE 002689 
54485 12/12/18 SHOP TRUCK PARTS 26.98 22283412 D N MTCE. OF EQUIPME 651.48484.0224 
54485 12/12/18 #082072-GASKET SET 19.99 22284100 D N INVENTORIES-MDSE 101.125000 
54485 12/12/18 #082072-ENGINE COOLANT 18.48 22284245 D N INVENTORIES-MDSE 101.125000 
54485 12/12/18 A/C GAUGE TOOL SET 93.92 22284601 D N SMALL TOOLS 101.43425.0221 
54485 12/12/18 AIR FILTERS FOR BLOWERS 92.01 22284706 D N MTCE. OF EQUIPME 651.48484.0224 
54485 12/12/18 TURN SIGNAL BULB 4.99 22284707 D N MTCE. OF EQUIPME 651.48484.0224 
54485 12/12/18 SIGNAL LT FOR L.S. TRUCK 3.49 22285311 D N MTCE. OF EQUIPME 651.48485.0224 
54485 12/12/18 #130712-MIRROR ADHESIVE 4.49 22285321 D N INVENTORIES-MDSE 101.125000 
54485 12/12/18 WIPER BLADES 29.99 22285812 D N INVENTORIES-MDSE 101.125000 
54485 12/12/18 TAIL LIGHTS 32.38 22285826 D N INVENTORIES-MDSE 101.125000 
54485 12/12/18 WIPER BLADES 25.99 22285827 D N INVENTORIES-MDSE 101.125000 
54485 12/12/18 LT FOR WATER TANK 41. 29 22285830 D N INVENTORIES-MDSE 101.125000 
54485 12/12/18 LT FOR WATER TANK 41.29 22285831 D N INVENTORIES-MDSE 101.125000 
54485 12/12/18 FLR SWEEPER SPARK PLUG 1. 99 22286021 D N INVENTORIES-MDSE 101.125000 

437.28 *CHECK TOTAL 
VENDOR TOTAL 437.28 

WILLMAR BASKETBALL BOOST 003440 
54486 12/12/18 BB CAMP INSTRUCTION 2,720.00 120318 D N OTHER CHARGES 101.45432.0449 

WILLMAR CHAMBER OF COMME 000812 
54487 12/12/18 DIRECTOR SALARY 4,744.26 STMT/11-18 D N SALARIES-REG. EM 208.45005.0110 
54487 12/12/18 ASSISTANT SALARY 2,585.44 STMT/11-18 D N SALARIES-REG. EM 208.45005.0110 
54487 12/12/18 FICA & INSURANCE 1,709.91 STMT/11-18 D N EMPLOYER PENSION 208.45005.0113 
54487 12/12/18 IRA CONTRIBUTION 219.88 STMT/11-18 D N EMPLOYER PENSION 208.45005.0113 
54487 12/12/18 PHOTO COPIES-NOV 22.32 STMT/11-18 D N OFFICE SUPPLIES 208.45005.0220 
54487 12/12/18 PAYROLL/FLEX FEE 74.56 STMT/11-18 D N OTHER SERVICES 208.45005.0339 
54487 12/12/18 OFFICE RENT-NOV 689.06 STMT/11-18 D N RENTS 208.45005.0440 



ACS FINANCIAL SYSTEM 
12/12/2018 12:41:02 Vendor Payment History Report 

INCLUDES ONLY POSTED TRANS 

VENDOR NAME AND NUMBER 
CHECK# DATE DESCRIPTION AMOUNT 

WILLMAR CHAMBER OF COMME 000812 
54487 12/12/18 MAIL PICKUP-OCT 50.00 
54487 12/12/18 INTERNET 10/18-11/17 41.70 
54487 12/12/18 MANAGED IT 10/12-11/11 66.72 

10,203.85 
VENDOR TOTAL 10,203.85 

WILLMAR FESTS 000817 
54488 12/12/18 LT OF THE WORLD DISPL 17,000.00 

WILLMAR GYMNASTICS BOOST 003442 
54489 12/12/18 GYMNASTICS CLINIC 1,000.00 

WILLMAR HIGH SCHOOL 000422 
54490 12/12/18 GYMNASTICS CLINIC 1,453.00 

WILLMAR PUBLIC SCHOOLS 000827 
54357 12/03/18 PYMT SB FOR SCHOOL 500.00 

WILLMAR TAKEDOWN CLUB .02872 
54491 12/12/18 SALT FOR R.O. SYSTEM 780.00 

CLAIM INVOICE 

48913 
48913 
48913 

*CHECK TOTAL 

120518 

112918 

112918 

110218 

2018-1 

PO# 

CITY OF WILLMAR 
GL540R-V08.08 PAGE 16 

F S 9 BX M ACCOUNT NAME ACCOUNT 

D N 
D N 
D N 

D N 

D N 

D N 

D N 

D N 

POSTAGE 
COMMUNICATIONS 
COMMUNICATIONS 

CIVIC PROMOTION 

OTHER CHARGES 

OTHER CHARGES 

208.45005.0223 
208.45005.0330 
208.45005.0330 

101.45428.0812 

101.45432.0449 

101.45432.0449 

REFUNDS AND REIM 101.41428.0882 

GENERAL SUPPLIES 101.45433.0229 



ACS FINANCIAL SYSTEM 
12/12/2018 12:41:02 

VENDOR NAME AND NUMBER 
CHECK# DATE DESCRIPTION 

REPORT TOTALS: 

Vendor Payment History Report 
INCLUDES ONLY POSTED TRANS 

AMOUNT 

786,596.34 

CLAIM INVOICE PO# 

RECORDS PRINTED - 000370 

CITY OF WILLMAR 
GL540R-V08.08 PAGE 17 

F S 9 BX M ACCOUNT NAME ACCOUNT 



ACS FINANCIAL SYSTEM 
12/12/2018 12:41:02 

FUND RECAP: 

FUND DESCRIPTION 

101 
208 
230 
295 
350 
418 
419 
438 
450 
651 
800 

GENERAL FUND 
CONVENTION & VISITORS BUREAU 
WILLMAR MUNICIPAL AIRPORT 
COMMUNITY INVESTMENT 
RICE HOSPITAL DEBT SERVICE 
S.A.B.F. - #2018 
S.A.B.F. - #2019 
C.P.-R22 REFRIGERATION 2018A 
CAPITAL IMPROVEMENT FUND 
WASTE TREATMENT 
LAW ENFORCEMENT FORFEITURE 

TOTAL ALL FUNDS 

BANK RECAP: 

BANK NAME 

HERT HERITAGE BANK 

TOTAL ALL BANKS 

Vendor Payment History Report 

DISBURSEMENTS 

139,926.68 
15,136.25 

873.28 
2,925.22 

550,105.42 
44,064.50 

2,282.50 
731. 33 

5,809.04 
17,755.11 

6,987.01 

786,596.34 

DISBURSEMENTS 

786,596.34 

786,596.34 

CITY OF WILLMAR 
GL060S-V08.08 RECAPPAGE 
GL540R 



Appllication for Appointment to 

City Board/Committee/Commission 

Please indicate the Board/Committee(s)/Commission(s) to which you, are interested in being appointed. {If 
more than one, please number in order of choice.) 

x 

Airport Commission (meets monthly) 

Cable Advisory Board (meets as needed) 

Charter Commission (meets as needed) 

Park and Recreation Board 

City/County Economic Development Operations Board (meets monthly) 

City of Willmar HRA 

Human Rights Commission (meets as needed) 

Municipal Utilities Commission (meets bi-monthly) 

Pioneerland Library System Board (meets monthly) 

Planning Commission (meets bi-monthly) 

Police Civil Service Commission (meets first Monday in February each year and on as-needed 
basis thereafter) ( 

Rice Memorial Hospital (meets bi-monthly) 

Willmar Convention and Visitors Bureau 

Zoning Appeals Board (meets monthly) 

,. .. i~. 

Ad hoc Task Forces (will be posted and will meet on an as-needed basis) 

Applicant Information 

Name: Thomas Gilbertson ~': - ... - Date of Application: 10/29/2018 

. Phone No. 651-983-2648 Address: 1917 Country Club Dr NE Willmar MN 56201 

(Certain Boards and Commissions may require that you are a resident of the City of Willmar) 

Email: tommygilby@hotmail.com 

What prompted you to make application for a citizen committee? Serving on the Robbins Island task-force has 

given me added expertise towards the park system and feel this board is a good fit. 

Briefly tell us why you want to serve on this Board/Committee/Commission: 

To help guide and lead the city toward a comprehensive park and recreation plan encompassing the wide 

range of parks and activities for all ages. 



List any special background or experience you have which would be helpful to this 
Board/Committee/Commission: 

I grew up in Willmar spending time at the parks and briefly lifeguarded at Robbins Island. I have served on 

the Robbins Island task-force to help develop the comprehensive park plan. 

List your educational background: I graduated from Willmar, then attended the University of St. Thomas 

where I earned a Bachelor of Arts degree in Business Administration with a focus in Entrepreneurship. 

List any social, fraternal, patriotic, governmental, or service organizations, which you have or currently are 
serving on: 

Past President of WHlmar Rotary Club, Secretary for Bethesda Foundation board, Sharon Masonic Lodge, 
Willmar Area Shrine Club, Former Executive board and church council for Calvary Lutheran Church, NAIF A 
Past President for National Associations of Insurance and Financial Advisors, Boy Scout of America. 

If you are employed, please provide the name and address of your employer and your position: 

Gilbertson Management Group -1700 Technology Drive Suite 114 NE Willmar, MN 56201, Owner, President 

Please return completed application to: 

Or fax completed forms to: 

Mayor's Office 
333 SW 6th Street 
Willmar, MN 56201 

(320) 235-4917 



Application for Appointment to 

City Board/ Committee/ Commission 

DEce~ven n NOV -3 2013 u 
BY: _____ _ 

Please indicate the Board/Committee(s)/Commission(s) to which you are interested in being appointed. {If 
more than one, please number in order of choice.) 

Name: 

Address: 

Airport Commission (meets monthly) 

Cable Advisory Board (meets as needed) 

Charter Commission (meets as needed) 

Park and Recreation Board 

City/County Economic Development Operations Board (meets monthly) 

City of Willmar HRA 

Human Rights Commission (meets as needed) 

Municipal Utilities Commission (meets bi-monthly) 

Pioneer!and Library System Board (meets monthly) 

Planning Commission (meets bi-monthly) 

Police Civil Service Commission (meets first Monday in Februa1y each year and on as-needed 
basis thereafter) 

Rice Memorial Hospital (meets bi-monthly) 

Willmar Convention and Visitors Bureau 

Zoning Appeals Board (meets monthly) 

Ad hoc Task Forces (will be posted and will meet on an as-needed basis) 

Applicant Information 

Date of Application: _l_\_· _J._ .. _\_'6 ___ _ 

Phone No. {,f Z.- '1 b \- '1 "'17 
(Certain Boards and Commissions may require that you are a resident of the City of Willmar) 

Email: 

What prompted you to make application for a citizen committee? _\..,.v.__:-'-~--r.'-· -J,.+----'-~'-\.A..f __ •~-· ---'-S ___ _ 

V>~ck. ,,..>LA.,._j ~l"J \~IPC. v.--+ ~ \....._l ~Cc. 
v:\.\ c;... \.c. ~..... C.-M~v .... 

Briefly tell us why you want to serve on this Board/ 

:F \ee\ :I c~ k£ lr ~ ~Po..-~ '4_..J ~c:~ ~ 

t'\@11'4 (.Cl~~ ... I:'"' . \ ,J::."""".l \:\~ ~ ~"'\"' w~~ M,\ -
c:k.r~"'"~ -lo ~\.<.- """"" t.v.e.- 3~*- (.,·~"'·'!' 



List any special background or experience you have which would be helpful to this 
Board/Committee/Commission: 

.:t hta...t(. ~ ~' ~s···-« 11- LIAJ~J ~......! ca- L...e.-lr 1k a~ 
~~;f" vJ\- ~CAAC.t'~ &.i.t::-\'k";1 ~ :r (~ ~ \' ~"'' ~ ~ C•~ 
<>i w :1.~~ ().. ~ ~- cl.,. . 
List your educational background: ~~ ~,,.._ b.c..v: ""'&°'J' ! 

I 
1A;Ji..,. stJ.s.~ l n~J.c-~ 

List any social, fraternal, patriotic, governmental, or service organizations, which you have or currently are 
serving on: 

If you are employed, please provide the name and address of your employer and your position: 

~~ V' Af..;..0>.v. \)c..\\4.. ~1(1~1 

Please return completed application to: 

Or fax completed forms to: 

Mayor's Office 
333 SW 6th Street 
Willmar, MN 56201 

(320) 235-4917 



Application for Appointment to 

City Board/Committee/Commission 

R~~~·~:=~ 
BY: ____ _ 

Please indicate the Board/Committee(s)/Commission(s) to which you are interested in being appointed. (If 
more than one, please number in order of choice.) 

Airport Commission (meets monthly) 

Cable Advisory Board (meets as needed) 

Charter Commission (meets as needed) 

x Park and Recreation Board 

City /County Economic Development Operations Board (meets monthly) 

City of Willmar HRA 

Human Rights Commission (meets as needed) 

Municipal Utilities Commission (meets bi-monthly) 

Pioneerland Library System Board (meets monthly) 

Planning Commission (meets bi-monthly) 

Police Civil Service Commission (meets first Monday in February each year and on as-needed 
basis thereafter) 

Rice Memorial Hospital (meets bi-monthly) 

Willmar Convention and Visitors Bureau 

Zoning Appeals Board (meets monthly) · 

Ad hoc Task Forces (will be posted and will meet on an as-needed basis) 

Applicant Information 

Name: Kim Madsen Pate of Application: 10.11.18 

Address: --~4~97~1~N=E~2=2~"d_S=t~. ~W~i=llm=a~r.~M~N~5~6=2~01~_ Phone No. 320-905-1901 ___ _ 
(Certain Boards and Commissions may require that you are a resident of the City of Willmar) 

Email: kim@kmadsenconsulting.com 

What prompted you to make application for a citizen committee? Encouraged to apply by Mayor 
Calvin. as well as we were all encouraged to volunteer for opportunities during the Leadership Perspectives 
class. 

Briefly tell us why you want to serve on this Board/Committee/Commission: 



I believe my experience as a parent of three boys who utilize the parks. fields. and other amenities is a key 
aspect to understanding the communities needs. Also. as a business owner and community member I take 
great pride in what our city has to offer. 

List any special background or.. experience you have which would be helpful to this 
Board/Committee/Commission: 

In my business. I work with many organizations and companies to develop boards. grow leadership. and 
implement Clifton Strengths in order to create a strong culture. I believe my expertise is of value to any board 
I would serve on. I also volunteer as a Willmar Basketball Booster volunteer liaison. as well as volunteer for 
other needs of my son's activities. We have also been involved with the Willmar Stingers for several year. 

List your educational background: Master's Degree in Adult Education and Gallup Certified Clifton Strengths 
Coach~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

List any social, fraternal, patriotic, governmental, or service organizations, which you have or currently are 
serving on: 

If you are employed, please provide the name and address of your employer and your position: 

K Madsen Consulting - Owner 

Please return completed application to: 

Or fax completed forms to: 

Mayor's Office 
333 SW 61h Street 
Willmar, MN 56201 

(320) 235-4917 



Application for Appointment to 

City Board/Committee/Commission 

nECEIVEn n OCT ·3a 2018 u 
BY:------

Please indicate the Board/Committee(s)/Commission(s) to which you are interested in being appointed. (Jf 
more than one, please number in order of choice.) 

Airport Commission (ineets monthly) 

Cable Advisory Board (meets as needed) · 

Charter Commission (meets as needed) 

Park and Recreation Board 

City /County Economic Development Operations Board (meets monthly) 

City of Willmar HRA 

Human Rights Commission (meets as needed) 

Municipal Utilities Commission (meets bi-monthly) 

Pioneerland Library System Board (meets monthly) 

Planning Commission (meets bi-monthly) 

Police Civil Service Commission (meets first Monday in February each year ahd on as-needed 
basis thereafter) 

Rice Memorial Hospital (meets bi-monthly) 

Willmar Convention and Visitors Bureau 

· Zoning Appeals Board (meets monthly) 

Ad hoc Task Forces (will be posted and will meet on an as-needed basis) 

. Name: 

Applicant Inforniado:n 

}\~'J'-(, DG \:::i~\L Date of Application: ~lo=-----\ 'V~F\~\~\,_,,1) __ 

Address: _\~·1J~etj_· ,._1;.~· ~J,__t.\.\_. ~Q=· ~~--~~\;-~~--
(Certain Boards and Commissions may require that you are a resident of the City of Willmar) 

Email (\il\~l_J %, vie \\vvl(; ( s\-i V\G(fS . CJ-,V<A 

What prompted you to make application for a citizen committee? ":fuck \ 11 V1'~J . \If\.. j-h,~, 
_l\_)--=-· _,.__~ \'-\.~--'-'W\l'--"'0.=-·· '{.,___(>-<.1 9_..V-'--'-"-'V\Wl--=("""'Jv-=-"'·~i·\--=t:+--\ ----""\-_ _,,u,._">._,_<"i~r.. r-',\,,_,,,~-"----'\,.__,,~ \g_Q..~_ki..::1..::.=--· --=-k~.,,__----"--"f/lt"""'lk1~r-""t.-'-----"'~-'-'lA=--=-V-=e:, Cuz_J 

Bri~fly tell us why you want to serve on t~is Board/Committee/Commission: 

\ 

·-k, kc.. v \I\. w\ 011L okr-,.J; ~ . \oc 0. Fie_::, ~ C<l <:... 
C.,Dv~AVV\ I \\-te 

1 
. Lt)\,\_(') · E:?> \ V\ ve) '1v:t.c\ , \nc)c.c\ \ Ci\ \I\ W \~ 

~ ,\,_e;, ~Wu) v~ \lw,w~c \t.'f...~<e_{\U\<'..lL .1,e, \\.,..__ ~\i\ii._ 



Li#''' any special background or 
Board/Committee/Commission: · 

e;\ 
tv\\)C\\.\JL~ 

experience you have which would be helpful to this 

' - , 
Please return completed application to: 

Or fax completed forms to: 

Mayor's Office 
333 SW 6th Street 
Willmar, MN 56201 

(320) 235-4917 



Application for Appointment to 

City Board/Committee/Commission 

~· ,,· .:-

Please indicate the Board/Committee(s)/Commission(s) to which you are interested in being appointed. (If 
more than one, please number in order of choice.) 

Airport Commission (meets monthly) 

Cable Advisory Board (meets as needed) 

Charter Commission (meets as needed) 

X Park and Recreation Board 

City /County Economic Development Operations Board (meets monthly) 

City of Willmar HRA 

Human Rights Commission (meets as needed) 

Municipal Utilities Commission (meets bi-monthly) 

Pioneerland Library System Board (meets monthly) 

Planning Commission (meets bi-monthly) 

Police Civil Service Commission (meets first Monday in February each year and on as-needed 
basis thereafter) 

Rice Memorial Hospital (meets -bi-monthly) 

Willmar Convention and Visitors Bureau 

Zoning Appeals Board (meets monthly) 

Ad hoc Task Forces (will be posted and will meet on an as-needed basis) 

__ Applicant Information 

Name~ ···_., IN\ ANLJ c £. S~r-... / Date of Application: /0 b/ I 2 o/ g· 
--===- .. , 

Address: 62 I~~. ~cff;zcc-F PhoneNo3ZO .. Cfos~ 9.S ?.J 
(Certain Boards and Commiss ions may require that you are a resident of the City of Willmar) 

Email: ·~di-V:IS .AA..A/. Q 01:1 '~ 1 '(_, .r b,_,, 



List any special background or experience you have which would be helpful to this 
Board/Committee/Commission: 

~ V6 ID~'' ,,C<O J C-- h?r'- .z , ~ 50 76MS' 

~@PL V:sE" J ~ .rb tS11Sc bo//.~ oc tn.Lc- &:..e,· f- Th G 

uJ .: '[ f pvvt\ li_ " \ ;{i' L ~' /'._s /}t ~- /\. ;O ~ u.J L T-i-4 + //\ C:- A SS l Jri ~ U c.J(. 

c F the t.J-..) ( (=l<-< . .. I ...-.--:.. /' ('..,.. 9 / c~ . , . 0 
List your educational background: tH t I \VI/"\ r<... , i ·l Z (c)/ § E; { b lS -~ ( 9 '= I 

(_,,f S >lll\ .._.. · t 9 '7D·- '7 i ?!s'TA k ('/ou._ S~-ho ',, ~ ' iD0;.-/'\ ·-rz..-. ' . 
. $'.P..1 <.(. l-

List any social, fraternal, patriotic, governmental, or service organizations, which you have or currently are 
serving on: f6 

' ' I . 4 t,,0 1 t \ !YVLA-v1.... §,f i'\.i t' \ /' s:s c , 

If you are employed, please provide the name and address of your employer and your position: 

Please return completed application to: 

Or fax completed forms to: 

Mayor's Office 
333 SW 6th Street 
Willmar, MN 56201 

(320) 235-4917 



Application for Appointment to 

City Board/Committee/Commission 

0ecE•vEn n DEC 10 2018 u 
BY: _____ _ 

Please indicate the Board/Committee(s)/Commission(s) to which you are interested in being appointed. (If 
more than one, please number in order of choice.) 

Airport Commission (meets monthly) 

Cable Advisory Board (meets as needed) 

Charter Commission (meets as needed) 

Park and Recreation Board 

City /County Economic Development Operations Board (meets monthly) 

City of Willmar HRA 

Human Rights Commission (meets as needed) 

Municipal Utilities Commission (meets bi-monthly) 

Pioneerland Library System Board (meets monthly) 

Planning Commission (meets bi-monthly) 

Police Civil Service Commission (meets first Monday in February each year and on as-needed 
basis thereafter) 

Rice Memorial Hospital (meets bi-monthly) 

Willmar Convention and Visitors Bureau 

Zoning Appeals Board (meets monthly) 

Ad hoc Task. Forces (will be posted and will meet on an as-needed basis) 

1 // \ Applicant Information / 

Name' &tf/i/ r//t/~ DateofApplkation' ////,f~ ha~ 
Address: /) Z/5(/ lt/t!/11vzttr kvl_ Phone No. J7 ~ ,- Z:JS-,-~~ 
(Certain Boards and C~mmissions may require that you are a resident of the City of Willmar) 'Z-cJ,,.. t./Zc./- /~It) 7 {__ -e..-4 
Email: f//tj:')"'J.ldfl.J'/'YL Q (111/lr/ ~d/A./ 
What prompted you to make application for a citizen committee? ---------------

frt Ml/,-~ 1 ,4 iv r1L //J,cr1Ji0w 4J= 1 havA.,, lui1"1._,,,. t~ k-Jwtr ~~ 
Bdefly tell"' why you want to 'e.-ve on"''' Boocd/Committee/Commi"lon' ~;;;_;~~ 'JiJ~ 



List any special background or experience you have which would be helpful to this 

B:~:~c;;.mlmi~e~C;:~ssi~~ A~h ().I 
N t/fi.? I/ t-I~~ VfT/u U/_!__ l/ (} 4 ,{I( e5" I hr ~~~ 

List your educational background: _/J._l'J--_"_./6_,__u_~ __ !_fJ.___£.. ___ J11-"'-tg,-._~_te-_·/::$ _ __,,_/c_{.-=--.----

List any social, fraternal, patriotic, governmental, or service organizations, which you have or currently are 
serving on: 

If you are empl~ed, please provide the name and address of your employer and your position: 

1<»hri_~v 

Please return completed application to: 

Or fax completed forms to: 

Mayor's Office 
333 SW 6u' Street 
Willmar, MN 56201 

(320) 235-4917 



Valerie Jane Swanson 
REITRED Ridgewater College Willmar, MN 56201 

1021 SW Willmar Avenue 
Willmar, MN 56201 320-235-3084 (Home) (320) 424-1607 (Cell) 
valjswanson@gmail.com 

Summary of qualifications 

Ridgewater College, Willmar Campus Chemical Dependency Coordinator (1997 to present), 
Instructor in Human Services and Physical Education 

Education 

St. Cloud State University, St. Cloud, MN 
Master of Science Degree in Physical Education, August, 1983 
St. Cloud State University, St. Cloud, MN 

Classes in Applied Psychology Masters in Community Counseling Track 

Southwest State University, Marshall, MN 
Bachelor of Arts Degree in Physical Education, May, 1976 

Sherburn Junior-Senior High School, Sherburn, MN 
High School Diploma, 1972 

Professional experience 

Breckenridge Public School, 1976-1980, Physical Education instmctor, Basketball coach, 
Volleyball Coach 
Ridgewater College Women's Athletic Director, 1980 to 1997 
Ridgewater College Basketball Coach, 1980-1992, college career record, 121-99 
Ridgewater College Volleyball Coach, 1980 to 2005, college career record, 772-321 

Additional professional activities 

MNCASE, Minnesota Coalition for Addiction and Substance Educators 
Founder and Director of West Central Junior Olympic Volleyball Program 1991-1994 

Coordinator of Junior Olympic Volleyball Tournaments, 1991 to 2006 

Ridgewater College Faculty Association, Meet and Confer member 

Minnesota Community College Conference Women's Basketball Chair, 1984-1996 

National Junior College Athletic Association Region 13 Volleyball Chair, 1984-1997 

Western NAMI Board and Chair 206-2017 
Kandiyohi County Drug Free Coalition (current) 
Kandiyohi Couonty Adult Mental Health Chair (current) 
MSHSL Volleyball Official, Level 3 2016-2018 



Application for Appointment to 

City Board/Committee/Commission 

0Ece1ven n SEP 0 4 2018 u 
BY:-----

Please indicate the Board/Committee(s)/Commission(s) to which you are interested in being appointed. {If 
more than one, please number in order of choice.) 

Airport Commission (meets monthly) 

Cable Advisory Board (meets as needed) 

Charter Commission (meets as needed) 

Park and Recreation Board 

City /County Economic Development Operations Board (meets monthly) 

City of Willmar HRA 

Human Rights Commission (meets as needed) 

Municipal Utilities Commission (meets bi-monthly) 

Pionee1:~and Library System Board (meets monthly) 

Planning Commission (meets bi-monthly) 

Police Civil Service Commission (meets first Monday in Februaiy each year and on as-needed 
basis thereafter) ' 

Rice Memorial Hospital (meets bi-monthly) 

Willmar Convention and Visitors Bureau 

Zoning Appeals Board (meets monthly) 

Ad hoc Task Forces (will be posted and will meet on an as-needed basis) 



experience you have which would be helpful to this 

---b'~.J....L-.:'---""!.::"'-"--'--~=----=---,~~-l--V-V-.!&.""--''""------l---"=-+-'-Jf-J'="'-'"-=--=-==-----+f"__,_--P"'-""'-\--''I------¥-'~, A;t': :i;:JJ llc:'i_ 
-~~~~v~<:_e t6 

List any social, fraternal, patriotic, governmental, or service organizations, which you hav r currently are 

~~ 0e-t -fuwta_, [liu~ Vl/lt(;l'/fou 1 w~ )n1'vl+- f D\)l&i s 8lJM.£ 
] 

If you are employed, please provide the name and address of your employer and your position: 

Please return completed application to: 

Or fax completed forms to: 

Mayor's Office 
333 SW 6th Street 
Willmar, MN 56201 

(320) 235-4917 



WILLMAR 
City Office Building 

333 SW 61h Street 
Willmar, MN 56201 

Main Number 320-235-4913 
Fax Number 320-235-4917 

CITY COUNCIL AGENDA REPORT 

To: Mayor and City Council Date: December 17, 2018 

From: Rob Baumgarn Subject: Baker Dugout Project 
Recreation Director/Curt Hein Project Manager 

AGENDA ITEM: Baker Dugout Project 

INTRODUCTION/REQUEST: The dugouts at Baker need to be replaced. The concrete walls, the concrete slab 
and the roofs are failing on the existing dugouts. The cun-ent size of the existing dugouts are too small for some of 
the cun-ent users. 

IDSTORY: These are the original dugouts before the new construction of the grand stand was built (40 years old). 
New dugouts were part of the original plan when the grandstand project was built but funding was not in place to 
construct them. 

CURRENT CIRCUMSTANCE: Willmar Baseball Fastpitch Booster Association (WBFBA) has been working on 
this project with Public Works and Recreation staff. WBFBA has contracted Duffy Engineering and Associates to 
review and received approval of the drawings for the dugouts. WBFBA will contribute $10,000 towards the project 
(WBFBA has already spent dollars on engineering and design). WBFBA would hold the advertising rights for the 
dugouts. The project will take place after the baseball season is over (mid August). Public Works, Rec Staff and 
the Boosters have worked together on two options. Option A would be to build the dugouts with split face block 
($52,000). Option B would be to build the dugouts out of wood and cover the outside with steel ($41,000). 

RECOMMENDATION: Staff recommends to go with Option A. This option would provide a solid structure and 
would provide longevity to the structure more than Option B. Staff would also recommend to re-appropriate 
$42,000 from the CIP of Speny and Hilltop tennis court project. We would focus on using the remaining CIP funds 
to improve the Spen-y Courts only. 

ISSUES: The existing dugouts are in need of repair and could become a safety issue if not repaired or replaced. 

FINANCIAL IMPACT: Option A: cost would be $42,000, Option B would be $31,000. With Option A, a 
contractor would be contracted to do the block walls and Public Works staff would provide the labor for the rest of 
the project. Option B: Public Works staff would be doing 100% of the labor. 

ALTERNATIVES: 
1. Keep dugouts as is and repair as needed 
2. Choose Option B- Wood/Steel 

RECOMMENDED MOTION: Select Option A which would provide a solid structure and longevity to the 
structure. Staff would also recommend to re-appropriate $42,000 from the CIP of Sperry and Hilltop tennis comt 
project and focus on using the remaining CIP funds to improve the Speny Comts only. 



REVIEWED BY: Ike Holland, City Administrator 

WORK SESSION DATE: December 17, 2018 

COUNCIL MEETING DATE: December 17, 2018 



A B c D E F G I H 11 K I L I M 
1 Option 1 Option 2 Wood & Metal walls 

2 Home Dugout FOOTINGS Visitor Dugout Material total Unit cost Cost Cost ,____ r 3 166 Footings Feet 150 316 ,____ 
$ $ $ 4 6.8 Concrete cu yds 6.1 12.9 126.35 1,629.92 1,629.92 ,____ 

L re-rod 5/8 X20' $ $ ..2... 18 16 34 10.99 373.66 $ 373.66 
6 _ WALLS $ 

:I sq ft Block 8X16 sq It $ wood walls $ 1,941.26 

~ 833 10'8"X85' Back & Ends 10'8"X69' 800 $ - 20Ga metal $ 5,500.00 I 
9 357 5'6"X68 Front 5'6"X68 315 $ ,____ 

5'6"X24 5'6"X24 $ $ 10 85 HDCP 85 rent form s 2,225.00 ,____ 
4'2"X10 $ $ $ 4,200.00 11 42 Step 4'2"X10 42 concrete 9,271.42 ,____ 

...£ 1316 tota l 1284 $ 
_!l. 14BO Total blocks & labor 1445 2925 $ 5.00 $ 26,000.00 $ 6,500.00 

.Ji core fill mix & labor $ 1,000.00 $ 1,200.00 $ 3,000.00 

..11. 20 re-rod 5/8 X20' 18 38 $ 10.99 ' $ 400.00 
16 8 Glass Blocks 0 - 8 $ 69.00 $ 69.00 

$ $ 17 FLOOR -- 12'X6B' - 12'X60' $ $ 18 B16 Floor sq ft 720 - --19 47 3'4"X14' HDCP - 3'4"X14' 47 $ $ 
.12. 863 Total 767 $ $ 

21 11 Concrete 4" 10 21 $ 126.35 $ 2,653.35 $ 2,653.35 

:E Mesh 5" S1xlS0 1 1 $ 99.00 $ 99.00 $ 99.00 

.l! 60 Floor Trench ft 60 120 $ 
24 60 Trench grate 60' 60 120 - $ 8.33 $ 1,000.00 $ 1,000.00 
25 1 sump hole & cover 1 2 $ 100.00 $ 200.00 $ 200.00 -
26 10 HDCP drain pipe ft 10 20 $ 2.00 $ 40.00 $ 40.00 -

$ $ 27 ROOF -- -~ 4 3X3 Support Poles 4 8 $ BS.26 $ 6B2.0B $ 6B2.0B 

~ 6 tubes 5 11 $ B.00 $ BB.00 $ BB.00 

.12. 6 8"X42" pier 5 cuyds 0.5 $ 126.00 ' $ 63.00 $ 63.00 
31 BB joist hangers 2X8 74 162 $ 1.B6 $ 301.32 $ 301.32 1 -
32 12 joist hangers 4X8 12 24 $ 2.63 $ 63.12 $ 63.12 -
33 14 2XBX6' 12 26 $ 8.99 $ 233.74 $ 233.74 -
34 28 2XBX14' 28 56 - $ 19.99 $ 1,119.44 $ 1,119.44 
35 7 2XBXS' 7 14 $ B.99 $ 125.B6 $ 125.B6 -
~ 7 2XBXB' 0 7 $ B.99 $ 62.93 $ 62.93 

37 13 plywood 4'XB'X3/4" 12 25 $ 32.3B $ B09.50 $ B09.50 

~ 40B 1 Roof felt 360 768 $ 179.00 $ 179.00 $ 179.00 

~ 40B 6'X6B' Steel sq ft 24 gauge 6'X60" 360 76B $ 1.92 $ 1,474.56 $ 1,474.56 
40 BB perimeter In ft 80 16B $ 231.00 Menards facla 8"x12' $ 231.00 ,____ 

$ $ 41 - -,____ - $ $ 42 MISC -,____ - $ $ $ 43 1 Bat & Helmet area 1 2 150.00 300.00 self Build 300.00 ,____ 
~ 4 aluminum Channel 4 B $ $ -

45 64 aluminum plank ft 56 120 $ city $ -
~ 14 Plank Supports 12 26 $ 21.2B $ 553.2B pe to use Ridgewater weld $ 553.28 

..£_ 14 Pole pads 12 26 $ $ -
4B 64 steel 2X4 Rail It 56 120 $ 12.74 $ 1,52B.80 pe to use Ridgewater weld $ 1,52B.BO ,____ 
49 14 rail supports 12 26 $ 21.2B $ 553.28 pe to use Ridgewater weld $ 553.28 ,____ 

door 3' X 6'8" $ $ $ so 1 0 1 250.00 250.00 250.00 ,____ 
Door knob $ $ $ 51 1 0 1 50.00 50.00 50.00 ,____ 

$ $ $ .,_g_ 1 Net 1 2 250.00 500.00 500.00 

~ Below rail hvy net $ 

..2! 6B steel cable ft 60 12B $ 100.00 $ 100.00 

~ Fastners misc 0 $ 250.00 $ 250.00 -56 Benches $ 5,000.00 self build $ 5,000.00 ,____ r- SubTotal -s rs 39,452.52 12/12/201B 57 48,183.84 
58 

Design_) $ 
I 

59 City labor for footings, flat work and roof 2,B00.00 PD by Boosters $ 2,B00.00 
60 Structural $ 400.00 PD by Boosters $ 400.00 
61 I I 
62 I Grand Total $ 51,383.84 I 542,652.52 
63 Council numbers I $ 52,000.00 I S 42,000.00 



CONCRETE COST FOR BAKER DUGOUTS 

COST FOR FOOTINGS & FLATWORK DONE BY PW 

CONCRETE FOOTINGS WITH REBAR $2,061.00 

CONCRETE FLATWORK $3,000.00 

10% CONSTUCTION ALLOWANCE $500.00 

TOTAL $5,561.00 

COST FOR FOOTINGS, FOUNDATION, COLUMNS & FLATWORK DONE BY PW 

CONCRETE FOOTINGS WITH REBAR $2,061.50 

FOUNDATION WALLS WITH REBAR $5,000.00 

CONCRETE COLUMNS $139.50 

10% CONSTRUCTION ALLOWANCE $720.00 

CONCRETE FORM RENTAL $2,225.00 

FLAT WORK $3,000.00 

TOTAL $13,146.00 
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350 Highway I U South. 
Suite No. IO l 
SI. Cloud, MN 56304 
Telephone (320) 259-6575 
Fax ('.l20) 25!>-6991 

Duffy Engineering 

Genesis Architects 
Phil Anderson 
1550 Willmar Ave 
Willmar, MN 56367 

& Associates Inc. 

09/10/2018 

RE: DEA# 18591 Willmar Stinger Dugout Roof Review at 
1401 221\d St. SW 
Willmar, MN 56201 

Phil, 

At your request, I reviewed the drawings and sketches sent to our office of the stingers 
dugout roof structure, and I have determined that the structure is adequate to carry the 
design loads from the ASCE 7 reference if the roof joists are spaced at 12" on center 
Instead of 16" on center. The 2x8s under standard loads are just over the total stress 
limit at the span of 13'..Q". 

This report is understood to be an expression of professional opinion by this engineer, 
which ls based on his best knowledge, informatioh and belief. As such, It consists of 
neither a guarantee nor a warranty, expressed or implied. 
You may contact me at (320) 259-65"/5 if you have any further questions or comments 
regarding 1his matter. 

John Holt, PE 
Project Engineer 
Structural Engineering Dept 
Duffy Engineering & Associates, Inc. 

1 hereby certify that this plan, specification or report was 
p1cp11I1:d by me or under my direct supervision.find that J 111n a 
duly iicenscd Profossiomtl Engineer under the laws ofthe State 
of Minnesota. 

09/10/2018 No. 49214 



~ WILLMAR 
City Office Building 

333 SW 61h Street 
Willmar, MN 56201 

Main Number 320-235-4913 
Fax Number 320-235-4917 

CITY COUNCIL AGENDA REPORT 
To: Mayor and City Council Date: December 17 2018 

From: Sean E. Christensen, P .E. Subject: Willmar Wye Master Agreements 
Public Works Director 

AGENDA ITEM: 
Willmar Wye Master Agreements 

INTRODUCTION/REQUEST: 
Introduction of the Willmar Wye Agreements. 

HISTORY: 
The City partnered with MnDOT, BNSF, Kandiyohi County and the Kandiyohi County and City of 
Willmar Economic Development Commissions to add a rail connection between two existing BNSF 
railway lines and to modify sunounding roadways to better move freight through the City. The project 
will provide a direct connection between Marshall and M01Tis subdivisions of the freight rail network and 
provide freight rail access to the City's Industrial Park. Bids were opened for the road p01iion of the 
project on September 261h with The Hoffman Team selected for design and construction. 

CURRENT CIRCUMSTANCE: 
Following are the agreements presented: 
*Master Cooperation Agreement- Main agreement between MnDOT, Kandiyohi County, City of Willmar 
andBNSF. 
*Permanent Pipeline Easement Agreement- Agreement between City of Willmar and BNSF for the 
existing Western Interceptor Sanitary Sewer trunk lines. 
*Purchase and Sale Agreement- Agreement between City of Willmar and BNSF for the property required 
for the new rail conidor. 
*Cooperative Construction Agreement- Agreement between MnDOT, Kandiyohi County and City of 
Willmar for the construction of Trunk Highway 12, CSAH 5, CSAH 55 and Highway 40. 

The attached parcel map shows the contribution of land the City is making to the project. 

RECOMMENDATIONS: 
Adopt the resolutions and authorize signatures of each agreement for the Willmar Wye Project. 

FINANCIAL IMPACT: 
The U.S. Depaiiment of Transportation awarded a $10 million dollar TIGER grant to the Willmar Wye 
project, which has a total cost estimated at $50 million. 

REVIEWED BY: Ike Holland, City Administrator 

COUNCIL MEETING DATE: December 17, 2018 



Resolution No. ___ _ 

A RESOLUTION ADOPTING THE WILLMAR WYE PROJECT AGREEMENTS WITH MNDOT, KANDIYOHI COUNTY 
AND BNSF RAILWAY COMPANY. 

Motion By: _______ _ Second By: _______ _ 

BE IT RESOLVED by the City Council of the City of Willmar, a Municipal Corporation of the State of Minnesota, 
that the Master Cooperation Agreement, Permanent Pipeline Easement Agreement, Purchase and Sale Agreement and 
Cooperative Construction Agreement for the Willmar Wye Project is accepted, and be it further resolved that the 
Mayor and City Administrator of the City of Willmar are hereby authorized to enter into the agreements for the terms 
and consideration of the documents. 

Dated this 17th day of December, 2018 

Mayor 
Attest: 

City Clerk 



MnDOT Contract No. 1032954 

WILLMAR WYE PROJECT 

MASTER COOPERATION AGREEMENT 

BETWEEN 

STATE OF MINNESOTA, 

KANDIYOHI COUNTY, 

CITY OF WILLMAR, AND 

BNSF RAILWAY COMPANY 

This Master Cooperation Agreement ("Master Agreement") is made and entered into by and between the 
State of Minnesota through its Department of Transportation ("MnDOT'), Kandiyohi County, 
Minnesota ("County"), the City of Willmar, Minnesota ("City"), and BNSF Railway Company, a 
Delaware corporation ("BNSF'), collectively referred to as the "Parties." For the purposes of this Master 
Agreement, MnDOT, County, and City also may be referred to as the "Public Partners." 

RECITALS 

1. Under Minnesota Statutes § 17 4.02, subdivision 6, the Commissioner of Transportation may enter 
into agreements with governmental or nongovernmental entities for research and experimentation, 
for sharing facilities, equipment, staff, or other means of providing transportation-related services; 
or for other cooperative programs that promote efficiencies in providing governmental services or 
that further the development of innovation in transp01iation for the benefit of the citizens of 
Minnesota; and 

2. Under Minnesota Statutes § 471.59, subdivision 1, two or more governmental units may enter into 
an agreement to cooperatively exercise any power common to the contracting parties, and one of 
the participating governmental units may exercise one of its powers on behalf of the other 
governmental units; and 

3. Under Minnesota Statutes§ 465.035, any county, town, city or other public corporation may lease 
or convey its lands for a nominal consideration, without consideration or for such consideration as 
may be agreed upon to the state or to any governmental subdivision or to another public corporation 
for public use when authorized by its governing body; and 

4. Under Minnesota Statutes § 222.26, when, in the location of any railroad, it becomes necessary to 
occupy any road, street, alley, or public way, the municipal corporation or other public authority 
owning or having charge thereof and the railroad company may agree upon the manner, terms, and 
conditions in and upon which the same may be used or occupied, or such corporation may 
appropriate so much of the same as may be necessary by condemnation proceedings under the 
power of eminent domain; and 

5. The Pmiies desire to pursue a public-private pminership for the construction of a direct rail 
connection between two existing BNSF main track subdivisions (the "Wye"), construction of a rail 
spur to the City's industrial park, and modification of surrounding roadways, commonly known as 



the Willmar Wye Railroad Connector Project, as further depicted in Exhibit A-1 attached and 
incorporated herein by reference ("Project"); and 

6. The Parties acknowledge the benefits of the Project, specifically that (i) the direct connection and 
spur line will provide community and environmental benefits from the reduction of in-town train 
traffic and at-grade crossing occupations in the center of the City, (ii) the Project will provide BNSF 
with increased operational flexibility and an improved environmental footprint, and (iii) the Project 
will provide businesses and the City's industrial park and other regional users increased rail service 
opportunities; and 

7. The Parties have coordinated eff01is to develop the Project, including: determining roadway and 
rail configurations, assessing environmental risks, acquiring right-of-way, applying for necessary 
regulatory approvals, and securing funding (including the award of a Transportation Investment 
Generating Economic Recovery grant (the "TIGER Grant") in the amount of $10,000,000); and 

8. The Parties agree that the development of the Project has a reached a point where the Parties desire 
to memorialize each Party's roles, responsibilities, and obligations for the Project in a binding 
definitive agreement, this Master Agreement. 

AGREEMENT 

NOW, THEREFORE, for mutual valuable consideration, the sufficiency of which has been agreed to by 
the Parties, MnDOT, County, City, and BNSF agree as follows: 

A. Definitions. 

ARTICLE I 
GENERAL 

1. "Changed Condition" means any event of force majeure, or the occurrence of fire, flood, 
explosion, disaster, strike, materials unavailability, delays in obtaining permits and approvals, 
unforeseen tasks including mitigation, that may be required by administrative or judicial 
decision, impacted soils or other environmental conditions encountered during construction, 
the need to secure permits and approvals from any public agency claiming jurisdictional 
authority or responsibility over regulating or permitting Project work, judicial or administrative 
injunctions, unexpected physical conditions, a failure of the Public Partners to construct the 
Railroad Portal in compliance with the parameters set forth in Exhibit A-2, or any other cause 
beyond the reasonable control of any Pmiy, including delays and errors relating to the 
construction of the Project not caused by such Party. 

2. "County Transfer Agreement" means that Transfer Agreement by and between the County 
and BNSF in the form attached hereto as Exhibit D. 

3. "Environmental Mitigation" means measures committed to in the NEPA determination and/or 
specified in the plans, specification and contract documents, to mitigate the unavoidable 
adverse impacts of the Project to natural, cultural and/or social resources. 

4. "Grading of Rail bedlsubgrade" means all work, including structures constructed, 
reconstructed or installed below the ballast, rail and railroad maintenance road surfacing for 
the satisfactory completion of the Wye, and siding and spur track between the Morris and 
Marshall subdivisions. 
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5. "MnDOT Transfer Agreement" means that Transfer Agreement by and between MnDOT and 
BNSF in the form attached hereto as Exhibit C. 

6. "NEPA" means the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), as 
amended. 

7. "Property Agreements" means the Purchase and Sale Agreement, the MnDOT Transfer 
Agreement and the County Transfer Agreement. 

8. "Public Infrastructure" means all work required to complete the Project, including without 
limitation all work on roadways, roadway bridges and publicly owned utilities, excluding the 
Railroad Infrastructure and railroad maintenance roads to be constructed, reconstructed, 
installed and/or relocated for the satisfactory completion of the Project. 

9. "Public Infrastructure Cost" means the cost associated with all Public Infrastructure, 
including without limitation, design and Environmental Mitigation costs. 

10. "Purchase and Sale Agreement" means that Purchase and Sale Agreement by and between 
the City and BNSF in the form attached hereto as Exhibit B. 

11. "Railroad Infrastructure" means all Grading of the Rail bed/sub grade, and construction of all 
track, ties, ballast, signal systems as well as subgrade and structures associated with the same 
that will be constructed (and/or reconstructed) for the satisfactory completion of the Railroad 
Infrastructure portion of the Project. 

12. "Railroad Infrastmcture Costs" means the cost associated with all the Railroad Infrastructure 
that will be constructed and/or reconstructed for the satisfactory completion of the Project, 
including but not limited to, design and Environmental Mitigation costs necessitated by the 
construction of the Railroad Infrastructure. 

13. "Railroad Porta I" means the horizontal and ve1tical clearance envelope to be maintained under 
the highway overpasses for BNSF's construction and the Wye, as identified in Exhibit A-2 
attached hereto. 

14. "Timeline" means the Project Completion Timetable attached hereto as Exhibit F. 

15. "Jf)ie" has the meaning set forth in Recital 5 of this Master Agreement. 

B. List of Exhibits. The following exhibits to this Master Agreement are attached hereto, 
incorporated herein, and are otherwise made a pmi hereof: 

Exhibit A-1 Project Elements 
Exhibit A-2 Railroad Portal 
Exhibit A-3 Parcel Map and Table 
Exhibit A-4 BNSF Reserved Access Area 
Exhibit A-5 BNSF Access Points 
Exhibit B Purchase and Sale Agreement 
Exhibit C MnDOT Transfer Agreement 
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Exhibit D County Transfer Agreement 
Exhibit E Utility Crossings & Future City Utility Conduit Crossings 
Exhibit F Timeline 
Exhibit G 45th St. MnDOT/BNSF Construction and Maintenance Agreement 
Exhibit H Flowdown Provisions 
Exhibit I List of Other Agreements 
Exhibit J Map ofBNSF Conidor to be surveyed 

ARTICLE II 
PURPOSE, DUTY TO COMPLETE THE PROJECT SCOPE, AND GENERAL COOPERATION 

A. Purpose of the Agreement. The purpose of this Master Agreement is to set fo1th: 

1. The Paities' commitment to the scope and benefits of the Project; 

2. The responsibilities and obligations agreed to be undertaken by each Paity with respect to the 
Project; and 

3. A timetable for the construction of the Project. 

B. Duty to Complete the Project Scope. The Paities agree that satisfactory completion of the Project 
includes construction of the following Project elements, upon the terms and as described in this 
Master Agreement and as shown and described in greater detail on Exhibit A-1 attached hereto 
and incorporated herein by reference: 

1. BNSF completion of the Wye track connecting the Morris subdivision main line tracks to the 
Marshall subdivision main line tracks; 

2. BNSF completion of approximately 10,000 linear feet of Grading of Rail bed/subgrade for a 
future siding track, if necessary, adjacent to the Wye track; 

3. The Public Pa1tners' completion of all roadway modifications, including, but not limited to, 
separated grade crossings at the intersection of the Wye at relocated Trunk Highway 12 and 
Trunk Highway 40 including roadway improvements within the public rights of way up to the 
railroad corridor as shown on Exhibit A-5; 

4. The Public Paitners' conversion of an existing private road crossing to a public at-grade 
crossing at 45tl1 Street and the Morris subdivision and the permanent closure and vacation of 
the existing at-grade crossing at existing 45th Street NW; 

5. BNSF's installation of crossing warning equipment at the new 45°1 Street/ Morris subdivision 
at-grade crossing; and 

6. BNSF's completion of a rail spur track, consisting of mainline turnout from the Wye and 500 
linear feet of track, providing future access to the City's planned industrial park as set fo1th in 
Exhibit A-1. 

C. General Cooperation. The Paities to this Master Agreement affirm that their overall goal is 
successful completion of the Project, consistent with the Project goals set f01th in the TIGER grant 
application, which can be found at http://www.dot.state.mn.us/ofrw/willmar/. To this end, each 
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Party to this Master Agreement agrees to reasonably cooperate with all other Parties. Satisfactory 
reasonable cooperation under this Master Agreement includes, but is not limited to, timely and 
complete responses to requests for relevant information, documentation and approvals necessmy 
for the timely completion of the Project, as provided in this Master Agreement. 

ARTICLE III 
TIGER GRANT, PROJECT DEVELOPMENT, AND PROJECT MAINTENANCE 

A. TIGER Grant. 

1. MnDOT's Responsibilities. In addition to its obligations under Article II of this Master 
Agreement, as the state's principal agency for the administration and coordination of state 
transpmtation policies and programs, MnDOT will act on behalf of the Parties as the lead 
agency and recipient of the TIGER Grant. As the lead agency, MnDOT will: 

a. Be responsible for working with the lead federal regulatory agency administering the 
TIGER Grant, the United States Department of Transportation ("USDOT'), through the 
environmental and grant agreement process; 

b. Be responsible for coordinating the meeting of deadlines as required under the TIGER 
Grant, and for monitoring the Project's compliance with applicable federal, state and local 
laws and regulations; 

c. Be responsible, as the Recipient thereunder, for the performance of TIGER Grant 
agreement (the "TIGER Grant Agreement') related to the Project among MnDOT, the 
USDOT and the Federal Railroad Administration ("FRA"), and for complying with all 
terms and conditions of the TIGER Grant Agreement; and 

d. Have the authority to take reasonable actions to meet the requirements of the TIGER Grant 
on behalf of the Public Partners, including, but not limited to, hiring consultants, meeting 
with regulatory agencies, setting committee meetings, public outreach, and updating public 
officials on Project progress. 

2. Public Partners' and BNSF's Responsibilities. The Public Pmtners and BNSF acknowledge 
that the TIGER Grant contains repmting requirements as detailed in this Master Agreement 
and each Patty agrees to provide all information in the Party's possession and attend meetings 
as reasonably necessary to successfully fulfill said reporting requirements. This obligation is 
in addition to each Party's obligations under Article II of this Master Agreement. The timeline 
for providing information and approvals, reviewing and commenting on draft reports, 
submitting final repmts and other relevant timing matters is provided on the attached 
Exhibit F. The draft and final reports necessary to successfully fulfill the TIGER Grant 
repmting requirements will be produced by the Public Parties. BNSF will comment and 
respond to such repmts as may be reasonably necessmy as described on Exhibit F. The reports 
required of the Public Partners contemplated by this Master Agreement are the following: 

a. Quarterly Project progress reports; 

b. Monthly report; 

c. Closeout reports; 
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d. Pre-Project performance measure report(s); 

e. Interim performance measurement reports; and 

f. Project outcomes report(s). 

B. Project Development. 

1. MnDOT's Responsibilities. In addition to its obligations under Article II of this Master 
Agreement, MnDOT, on behalf of the Public Partners, will act as the lead agency in the 
development of the Project for the Public Infrastructure. As the lead agency, MnDOT will: 

a. Inform the other Parties about the progress of development of the Project; 

b. Solicit, evaluate, and incorporate input from the other Parties for the development and 
execution of the Project; 

c. Be responsible for completing and submitting the environmental document for NEPA 
approval; and 

d. Be responsible for completing and submitting the applications for the permits to construct 
the Highway Overpass Improvements (as defined in Section 2.10 of the Maintenance 
Agreement executed by MnDOT and BNSF (the "Mai11te11a11ce Agreement')). 

2. Public Partners' and BNSF's Responsibilities. In addition to each Party's obligations under 
A1iicle II of this Master Agreement, the Public Partners and BNSF will: 

a. Pmiicipate in Project meetings; 

b. Provide input on Project components and identify concerns; 

c. Provide any previously completed preliminary engineering work or relevant other 
information necessary for completing the environmental document for NEPA approval; 

d. Be responsible for completing and submitting the applications for the permits, if any, 
necessary for the construction each Party's respective infrastructure; and 

e. Provide to MnDOT copies of permits, if any, obtained by such Party, associated with the 
Project and necessary for MnDOT to comply with its oversight, information collection, 
and reporting responsibilities under the TIGER Grant Agreement. 

C. Project Maintenance. 

1. BNSF Responsibility. 

a. BNSF will make all reasonable efforts to ensure the maintenance of the Railroad 
Infrastructure to the level of utility which exists when the Railroad Infrastructure 
improvements are placed in service for a period of 20 years from the date the Railroad 
Infrastructure is placed into service. MnDOT reserves the right, through participation in 
the FRA Rail State Safety Participation Program, to make reasonable inspections, 
consistent with such program, to ensure the Railroad Infrastructure complies with all 
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applicable FRA track safety standards for a period of 20 years from the date the Railroad 
Infrastructure is placed into service. 

2. Public Partners' Responsibility. The Public Patiners will make all reasonable efforts to 
ensure the maintenance of the Public Infrastructure to the level of utility which exists when the 
Public Infrastructure improvements are placed in service for a period of 20 years from the date 
the Public Infrastructure is placed into service. 

ARTICLE IV 
ACQUISITION OF LAND, EASEMENTS, RIGHT-OF-WAY AND OTHER INTERESTS FOR 

THE PROJECT 

A. Compliance with Law and Environmental Procedures. 

1. State and Federal Law. Except for real prope1iy owned by a Party prior to the execution of 
this Master Agreement and as otherwise provided below, each Party will, to the extent 
applicable, follow state and federal law, including, but not limited to, Minn. Stat. § 117.82, 
subd. 1, 42 U.S.C. 4601 et seq., and 49 C.F.R. Part 24, when acquiring real property for the 
Project. Each Party has or will acquire the real prope1iy necessary to complete the conveyances 
contemplated by the Prope1iy Agreements. To the extent the Public Partners have not already 
acquired to the necessary real property interests to complete such conveyances, the appropriate 
Party will make offers for such real property as soon as possible in order to meet the transfer 
closing dates in the Timeline. 

2. MnDOT's Environmental Due Diligence Process. MnDOT must follow its Environmental 
Due Diligence ("EDD") process prior to acquiring real prope1iy. Except as provided below, 
each Party will cooperate and provide MnDOT access to perform EDD on its real property with 
reasonable notice pursuant to entry and access agreements in place or to be negotiated between 
BNSF and MnDOT. 

3. Aoolication of Laws to BNSF. The Railroad Infrastructure and associated structures 
contemplated in the Project are an integral part of BNSF's interstate rail system. Under the 
ICC Termination Act, 49 U.S.C. § 1050l(b), the federal Surface Transportation Board has 
exclusive jurisdiction over railroad operations and facilities. Although state and local agencies 
generally do not have jurisdiction to compel BNSF to submit to permitting requirements as a 
condition of improving BNSF's interstate facilities, BNSF may voluntarily agree to comply 
with reasonable state and local environmental requirements in connection with railroad 
construction projects, however, BNSF's voluntary cooperation in no way is meant to confer 
jurisdiction on the state or local regulator but instead may be a by-product of BNSF's 
commitment to partnership with the community. BNSF retains its right to object to the 
application of any state or local law, including environmental or permitting requirements, and 
nothing in this Master Agreement shall be construed as a waiver of this right or an agreement 
to comply with such requirements by contract. 

B. Land Conveyances. 

1. City Conveyances to BNSF. 

a. Pursuant to the Purchase and Sale Agreement, the City will convey and BNSF will acquire 
fee simple interest in parcels of real prope1iy, identified and described therein, which, when 
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added with other conveyances to BNSF pursuant to the Property Agreements, will provide 
BNSF with a 200' wide right of way corridor for the construction of the Wye. 

b. The Parties acknowledge there may be pre-existing utilities on the real property to be 
conveyed to BNSF under the Purchase and Sale Agreement that conflict or are likely to 
conflict with the planned Railroad Infrastructure that may be identified in Subsmface 
Utility Engineering documents dated November 8-17, 2016 and incorporated by reference. 
If the City has rights or opportunity to exercise influence under an existing permit, 
agreement, or otherwise with such utility owners which may assist in the resolution of such 
utility conflicts, the City will exercise such rights or measures as required by the Purchase 
and Sale Agreement; provided that City is under no obligation to institute litigation, incur 
costs or become liable for damages associated with utility relocation, utility conflict 
resolution or the assertion of associated rights. All engineering designs for existing or new 
utility crossings of the Railroad Infrastructure (or otherwise located within BNSF' s right 
of way) must meet BNSF's Utility Accommodation Policy. 

c. Notwithstanding paragraph (b) above, for any utilities owned, operated, managed or 
controlled by the City (e.g. water, sewer and electrical utilities or cooperatives owned 
and/or controlled by the City), which are identified in Subsurface Utility Engineering 
documents dated November 8-17, 2016 and incorporated by reference (the "City Utilities"), 
the City shall be responsible for the full cost of removing such utilities or resolving any 
utility conflict with the planned Railroad Infrastructure. Any change, relocation or 
modification to such City Utilities (regardless of how minor such changes, relocations or 
modifications may be) must meet BNSF's Utility Accommodation Policy. The Parties 
acknowledge the City desires utility crossings for future City Utility usage as depicted on 
Exhibit E. The City will provide BNSF with engineering plans for such future utility 
crossings. BNSF will construct the utility crossings according to the approved engineering 
designs during the construction of the Railroad Infrastructure and the City agrees to pay 
100% of such utility construction costs upon BNSF's request for reimbursement. The City 
may not withhold reimbursement for any reason except for construction not performed in 
accordance with the approved engineering designs. For all City Utilities, the City agrees 
to enter into BNSF's standard form permit agreement that provides, among other things, 
that the City will have ongoing responsibility for all maintenance, removal and related 
liabilities for the City Utilities, including any and all damages suffered by BNSF as a result 
of the continuing presence of the City Utilities on BNSF's property. 

d. Notwithstanding the foregoing, the City and BNSF acknowledge that there are existing 
sanitary sewer pipelines crossing the real property to be conveyed by the City to BNSF, 
and the parties have agreed to a Pipeline Easement Agreement, to be executed and 
delivered pursuant to the Purchase and Sale Agreement, governing the rights of the Parties 
in relation to such pipelines. 

e. Closings for the conveyance contemplated by the Purchase Agreement will take place as 
set fotih on the Purchase Agreement and the Timeline. 

2. Conveyances between City and MnDOT. 

a. In addition to the real prope1iy conveyed to the State pursuant to the Property Agreements, 
the City will convey to the State parcels of real property necessary for the State to complete 
the Project. 
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b. The State owns a Highway Easement located in or near the City of Willmar, Kandiyohi 
County, State of Minnesota, dated 14 January 1955, and recorded in the Office of the 
Kandiyohi Recorder on 13 April 1955, in Book 351 of Misc., page 32, and as Document 
Number 168930 (the "State Easement") and the City is the owner of the underlying fee 
simple estate. Prior to any conveyance to BNSF, MnDOT will convey and release to the 
City that portion of its interest in the State Easement that is located within the 200' wide 
right of way corridor for the construction of the Wye. The Parcel included within the State 
Easement is depicted on Exhibit A-3 as Parcel 19. 

3. Mutual Conveyances between MnDOT and BNSF. 

a. Pursuant to the MnDOT Transfer Agreement, MnDOT will convey to the County and the 
County will convey to BNSF, ce1tain parcels of real property, which, when added with 
other conveyances to BNSF pursuant to the Property Agreements, will provide BNSF with 
a 200' wide right of way corridor for the construction of the Wye, and BNSF will convey 
to MnDOT certain parcels of real property, as described in the MnDOT Transfer 
Agreement. 

b. Pursuant to the MnDOT Transfer Agreement, BNSF will convey to MnDOT certain 
easement rights for highway purposes for the Trunk Highway 40 and the Trunk Highway 
12 Highway Overpass Improvements over the Wye and BNSF rail corridor, as depicted in 
Exhibit A-3. There will be no compensation between MnDOT and BNSF for the 
conveyances contemplated by the MnDOT Transfer Agreement other than the real property 
itself. 

c. The Pmties acknowledge pre-existing utilities on the real property that conflict or are likely 
to conflict with the planned Railroad Infrastructure are identified in Subsurface Utility 
Engineering documents dated November 8-17, 2016 and incorporated by reference. If 
MnDOT has rights or opp01tunity to exercise influence under an existing permit, agreement 
or otherwise with such utility owners which may assist in the resolution of such utility 
conflicts, MnDOT will exercise such rights or measures prior to conveyance; provided that 
MnDOT is under no obligation to institute litigation, incur costs or become liable for 
damages associated with utility relocation, utility conflict resolution or the assertion of 
associated rights. All engineering designs for existing utility crossings of the Railroad 
Infrastructure (or otherwise located within BNSF' s right of way) must meet BNSF' s Utility 
Accommodation Policy. 

d. If, in the construction of the Public Infrastructure, MnDOT changes, relocates or modifies, 
any utility crossings or utilities that also cross or impact Railroad Infrastructure (regardless 
of how minor such changes, relocations or modifications may be) such utility must be 
constructed and completed in accordance with BNSF's Utility Accommodation Policy. 
Such utility removal, crossing or modification construction contemplated by this paragraph 
shall be at no cost to BNSF, provided that the utility owner bears the cost for utility 
changes, modifications and/or relocations, consistent with Minnesota law. Subject to the 
foregoing and to the extent authorized by Minnesota law, MnDOT will provide good faith 
eff01ts to assist in utility relocations as reasonably necessary. 

e. The closing for the conveyances contemplated by the MnDOT Transfer Agreement will 
take place as set forth in the MnDOT Transfer Agreement and in material compliance with 
the Timeline. 
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f. The real property conveyances as contemplated by the MnDOT Transfer Agreement to 
BNSF shall be free and clear of surface crossings except those identified as Permitted 
Encumbrances pursuant to the MnDOT Transfer Agreement. 

4. Conveyances Between the County and BNSF. 

a. Pursuant to the County Transfer Agreement, the County will convey to BNSF certain 
parcels of real property, which, when added with other conveyances to BNSF pursuant to 
the Prope1iy Agreements, will provide BNSF with a 200' wide right of way corridor for 
the construction of the Wye, and BNSF will convey to the County ce1iain parcels of real 
property as described in the County Transfer Agreement. The conveyance of real property 
from BNSF to County shall be made by quitclaim deed with no reservations and the 
conveyance of real property from County to BNSF shall be by quitclaim deed with no 
reservations. 

b. The real property conveyed by the County to BNSF shall be free and clear of crossings, 
except those identified as Permitted Encumbrances pursuant to the County Transfer 
Agreement. 

c. Pursuant to the MnDOT Transfer Agreement, MnDOT will convey the State Property to 
the County in compliance with Minn. Stat. §§ 161.43 and 161.44, and the County will in 
turn convey the State Property to BNSF as provided in the MnDOT Transfer Agreement. 

d. The Pmiies acknowledge pre-existing utilities on the real property that conflict or are likely 
to conflict with the planned Railroad Infrastructure are identified in Subsurface Utility 
Engineering documents dated November 8-17, 2016 and incorporated by reference. If the 
County has rights or opportunity to exercise influence under an existing permit, agreement 
or otherwise with such utility owners which may assist in the resolution of such utility 
conflicts, the County will exercise such rights or measures prior to conveyance; provided 
that County is under no obligation to institute litigation, incur costs or become liable for 
damages associated with utility relocation, utility conflict resolution or the assertion of 
associated rights. All engineering designs for relocation of existing utility crossings of the 
Railroad Infrastructure must meet BNSF's Utility Accommodation Policy. The closing for 
the conveyance by the County and the closing for the conveyance by BNSF, both 
contemplated by the County Exchange Agreement, will take place as set forth in the County 
Exchange Agreement and the Timeline. 

e. BNSF agrees to grant to the County a license for the construction of a new overpass of 
CSAH 5 or CSAH 55 over the Marshall Subdivision and a permanent aerial easement 
following such construction and other required approvals, without cost, provided that the 
County has fully funded and programmed such overpass no later than five years following 
the Effective Date of the Master Agreement, which grant will be conditioned on (i) the 
final pennanent closure and vacation of the existing at-grade rail crossing at the same 
location, including receipt of all necessary governmental approvals for such closure (which 
will be obtained at the County's sole expense); (ii) the County and BNSF executing the 
standard BNSF agreements related to such aerial easements, including without limitation, 
BNSF's standard form Construction and Maintenance Agreement, which will control the 
construction of such overpass and evidencing such easement; and (iii) BNSF approval of 
the overpass improvements (including pre-construction design approval and final approval 
of the as-built improvements). In the event that construction of such new overpass has not 
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commenced within ten years following the Effective Date of this Master Agreement, 
BNSF's obligations as to this paragraph shall terminate. 

C. Property Restrictions. Except as expressly provided in this Master Agreement, the Property 
Agreements, the TIGER Grant Agreement and the respective exhibits and attachments thereto, the 
property acquired by BNSF relating to the Project will not be conveyed subject to restrictions of 
any kind, except for Permitted Restrictions. Permitted Restrictions include, but are not limited to, 
the TIGER Grant Agreement's Title VI assurances under 49 C.F.R. § 21.7(a)(l) that run with the 
land on subsequent transfers of the property or future instruments granting nonpossessory rights in 
the propetiy, such as licenses, permits, and leases. 

D. Inspection. Each Party accepting a conveyance of real property under this Master Agreement will 
receive reasonable opportunity to examine the property and title to the property and to complete 
any necessary assessments and examinations as set forth in the appropriate Property Agreement 
prior to acceptance of any conveyance thereunder. 

E. Failure to Close. In the event that any Pmiy fails to convey those parcels of real property as 
required by such party at the First Closing (as defined in the MnDOT Transfer Agreement) or at 
the Closing (as defined in the Purchase and Sale Agreement), then the intended Grantee of such 
conveyance(s) shall have the right to terminate this Master Agreement. 

F. ALTA Survey & Title Commitments. MnDOT will be responsible on behalf of the Public 
Partners for obtaining legal descriptions, an ALT A survey and title commitments (which will be 
certified to BNSF or name BNSF as a proposed insured thereunder), as required of the Public 
Partners under the Property Agreements, for the transfers of real prope1ty from the Public Pmtners 
to BNSF necessary for the 200' wide contiguous rail c01Tidor as described in the Prope1ty 
Agreements. MnDOT will also be responsible for preparing the legal descriptions of the real 
property conveyed by BNSF to the County which includes BNSF Parcels A and B as described in 
the County Transfer Agreement. 

MnDOT, at its sole cost and expense, shall cause to be prepared legal descriptions for all land to 
be conveyed to BNSF by the Public Partners for the 200' wide contiguous rail corridor, for BNSF 
review and approval. Within forty ( 40) days after the Effective Date of the MnDOT Transfer 
Agreement, MnDOT will enter into a contract with Bonnema Runke Stern Inc., Professional Land 
Surveyors ("Surveyor") to have the legal descriptions for such land prepared and surveyed 
(collectively, the "Property Survey"). The legal descriptions will be provided to BNSF for review 
and approval within ten (10) days after the contract with the Surveyor is fully executed. The land 
to be included in the Prope1iy Survey is depicted in Exhibit J as Parcels 1, 6, 7, 10, 11, 17, 18, 19, 
20, 21, 22, 23, 24, 25,26, X and Y. The Prope1ty Survey will: (i) be certified to BNSF and the Title 
Company (as defined in the MnDOT Transfer Agreement), (ii) reflect the actual dimensions of and 
the total number of gross and net acres within the land described therein, (iii) identify any 
rights-of-way, easements, or other Encumbrances by applicable recording reference, (iv) show the 
location of all improvements, (v) be conducted in accordance with the Minimum Detail 
Requirements and Standards for Land Title Surveys of the American Title Association and 
American Congress on Surveying and Mapping, and (vi) include the Surveyor's registered number 
and seal, the date of the survey, and a narrative certificate in form and substance reasonably 
acceptable to MnDOT, BNSF, Title Company and Surveyor. The legal descriptions prepared as a 
part of the Prope1ty Survey will be used in all of the documents set forth in the Prope1ty Agreements 
that require a legal description of the prope1ty. In addition to the foregoing, the Property Survey 
shall include the following ALT A/NSPS Table A requirements: 

(i) Monuments placed (or a reference monument or witness to the corner) at all major 
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comers of the boundary of the property, unless already marked or referenced by 
existing monuments or witnesses in close proximity to the comer; 

(ii) Gross land area; 
(iii) Substantial features observed in the process of conducting the fieldwork (e.g., 

parking lots, billboards, signs, swimming pools, landscaped areas, substantial areas 
ofrefuse); 

(iv) Location of utilities existing on or serving the surveyed prope1ty as determined by: 
• observed evidence collected pursuant to a standard ALTA survey. 

evidence from plans requested by the surveyor and obtained from utility 
companies, or provided by client (with reference as to the sources of 
information), and 

markings requested by the surveyor pursuant to an 811 utility locate 
or similar request 

Representative examples of such utilities include, but are not limited to: 
• Manholes, catch basins, valve vaults and other surface indications 

of subterranean uses; 
• Wires and cables (including their function, if readily identifiable) crossing the 

surveyed prope1ty, and all poles on or within ten feet of the surveyed property. 
Without expressing a legal opinion as to the ownership or nature of the 
potential encroachment, the dimensions of all encroaching utility pole 
crossmembers or overhangs; and 

• Utility company installations on the surveyed property. 
(v) Names of adjoining owners according to current tax records. If more than one 

owner, identify the first owner's name listed in the tax records followed by "et 
al."; 

(vi) Evidence of recent eaiih moving work, building construction, or building 
additions observed in the process of conducting the fieldwork; 

(vii) Proposed changes in street right of way line, if such information is made 
available to the surveyor by the controlling jurisdiction. Evidence ofrecent 
street or sidewalk construction or repairs observed in the process of 
conducting the fieldwork; 

(viii) Ifthere has been a field delineation of wetlands conducted by a qualified 
specialist hired by the client, the surveyor shall locate any delineation markers 
observed in the process of conducting the fieldwork and show them on the 
face of the plat or map. If no markers were observed, the surveyor shall so 
state; 

(ix) Include any plottable offsite (i.e., appmienant) easements or servitudes disclosed in 
documents provided to or obtained by the surveyor as a part of the survey pursuant 
to a standard ALT A survey. 

The Prope1iy Survey shall certify that all of the parcels being conveyed by the Public Partners are 
contiguous to each other so that the Title Company will issue a Property Owner Policy (as defined 
in the MnDOT Transfer Agreement) to BNSF that includes a Contiguity Endorsement (as defined 
in the MnDOT Transfer Agreement). The Parties acknowledge and agree that the 200' wide 
contiguous corridor includes two parcels (Parcel X and Y as shown on Exhibit J) that are not owned 
by the Public Partners, but are owned by BNSF. The Parties agree that Parcel X and Y will be 
included in the Property Survey and that BNSF will obtain, at its sole cost and expense, a title 
commitment and comply with any requirements of the Title Company, so that the Title Company 
will issue a Contiguity Endorsement for the land included in the Property Survey. 
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The Parties agree that the Surveyor is only required to complete one field survey (the "Initial Field 
Survey") prior to the First Closing (as defined in the MnDOT Transfer Agreement) and, except as 
set fmth below or as contained in the MnDOT Transfer Agreement, is not required to perform any 
additional field work for any other subsequent closing. For all closings after the First Closing, the 
Surveyor shall only be required to re-certify the Prope1ty Survey based upon the Initial Field Survey 
to show new exceptions not shown by the Initial Field Survey or so that the Title Company will issue 
a Title Policy to BNSF with a Contiguity Endorsement. Said re-certification will occur twenty (20) 
days prior to each closing. 

ARTICLEV 
CONSTRUCTION AND CONSTRUCTION CONTRACT ADMINISTRATION 

A. Railroad Infrastructure. 

1. BNSF Responsibility. BNSF is responsible for and will construct the Railroad Infrastructure 
of the Project, as follows: 

a. Plans, specifications, and bid documents; 

b. Labor, materials, equipment and oversight for construction; 

c. Flagging necessary for the construction of the Railroad Infrastructure; 

d. Construction engineering and inspection for the Railroad Infrastructure; and 

e. Construction contract administration for BNSF contracts. 

(the foregoing, collectively, the "Scope of Work"). At the sole discretion ofBNSF, any item 
of work incidental to the items listed above may be included as a part of the Scope of Work 
contemplated by this Master Agreement upon written notice to MnDOT. 

2. Start of Rail Track Construction. BNSF will not start construction of the Railroad 
Infrastructure in the area of the Highway Overpass Improvements until substantial completion, 
as defined by MnDOT, of the Highway Overpass Improvements over the real prope1ty on 
which the Wye will be constructed. Notwithstanding the foregoing and the Timeline, BNSF 
may construct the Grading for the Rail bed/subgrade concurrent with the roadway subgrade 
construction ifthe Grading for the Rail bed/subgrade construction: 

a. Occurs outside of the areas depicted in Exhibit A-4; 

b. Does not umeasonably interfere with the Public Pmtners' roadway construction in other 
areas of the Project, as reasonably determined by the MnDOT project manager; and 

c. Does not unreasonably interfere with MnDOT's construction traffic control plan. 

3. Rail Siding. BNSF will complete grading work suitable for the future construction of a 10,000 
foot rail siding in conjunction with and adjacent to the Wye. BNSF will report average daily 
train traffic over the Wye on an annual basis for five years following activation of the new rail 
line. MnDOT has identified a theoretical capacity of the Wye track at 12 trains per day. 
BNSF's annual reporting on average daily traffic volume enables the Public Partners to 
compare actual train activity versus that threshold. In the event annual average daily traffic 
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volume exceeds the 12 trains per day theoretical capacity during the reporting period, the 
Parties agree to meet to discuss the network conditions leading to the threshold being exceeded 
and, if jointly determined to be necessary, implement operational or other measures to direct 
movement of train traffic over the Wye rather than the Willmar Terminal. 

4. Direction, Supervision and Inspection of Construction. BNSF will direct and supervise all 
construction activities performed under the construction contract(s) for the Railroad 
Infrastructure. As required by Subsection 6 below, BNSF will coordinate with the other Public 
Partners for the performance of all inspection functions in connection with any contract 
construction performed by or for a Public Partner under this Master Agreement. BNSF will 
have the exclusive right to determine whether BNSF' s construction contractor has satisfactorily 
performed the contract construction under this Master Agreement, including for any Public 
Pminer. 

5. Contract Administration and Construction Changes. BNSF will be responsible for the 
contract administration of any construction contract(s) for the Railroad Infrastructure. BNSF 
may make changes in the plans and contract construction and will enter into any necessary 
addenda, change orders and supplemental agreements with BNSF's contractor(s) that are 
necessary to cause the contract construction to be performed and completed in a satisfactory 
manner. 

6. MnDOT Review. 

a. Upon reasonable request, for the limited purposes of fulfilling its monitoring and reporting 
obligations as defined in the TIGER GrantAgreement and this Master Agreement, MnDOT 
may review, at its own cost and expense, engineering drawings, plans, and other 
construction contract documents for the construction of the Railroad Infrastructure before 
construction, as applicable, of the Railroad Infrastructure. Nothing in this paragraph shall 
be interpreted as granting MnDOT any (i) authority concerning the form or content of 
BNSF's engineering drawings, plans, and other construction contract documents, or (ii) 
rights to any other BNSF records of documents not specifically created for the construction 
of the Railroad Infrastructure to the extent the records or documents are not necessary for 
the monitoring or repo1iing requirements under the TIGER Grant Agreement or this Master 
Agreement. 

b. MnDOT may review, at its own cost and expense, the construction of the Railroad 
Infrastructure in order to: (i) monitor BNSF's compliance with applicable statutes and 
regulations; (ii) monitor BNSF's compliance with the terms and conditions of this Master 
Agreement; (iii) fulfill its monitoring and repmiing obligations as defined in the TIGER 
Grant Agreement; and (iv) monitor Project performance goal achievement in accordance 
with the Timeline. MnDOT will utilize standard protocol and process established between 
MnDOT and BNSF for entering BNSF property, including providing reasonable notice 
prior to accessing any BNSF property and will comply with all BNSF safety and equipment 
requirements including, but not limited to, the use of personal protective equipment while 
on BNSF property and satisfactory completion of any screening and training that may be 
required by BNSF prior to ently. 

7. Scheduling and Satisfactory Completion of the Project. 

a. BNSF will perform all other acts and functions necessary to cause the construction contract 
for the Railroad Infrastructure to be completed in a satisfactory manner and in material 
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compliance with the Timeline. MnDOT will submit to BNSF, for BNSF' s review, all plans 
and specifications for the Public Infrastructure that is located on BNSF's real property or 
that may affect BNSF's existing Railroad Infrastructure or operations. BNSF will review 
such plans and/or specifications and will provide comments in its ordinary course of 
business, but in no case longer than 30 days after of receipt of said plans and/or 
specifications. If comments are not provided within 30 days, BNSF will be deemed to have 
waived its opportunity to comment, assuming no material change to the plans and/or 
specifications of the Railroad Portal. The Parties will work together to resolve any 
disagreements. 

b. Notwithstanding the foregoing, the failure ofBNSF to perform, in whole or in pati, any of 
the obligations of BNSF under this Master Agreement, by reason of a Changed Condition 
shall be excused; provided, that BNSF shall promptly begin or continue work when the 
Changed Condition(s) abate and complete the work. If a Changed Condition has delayed 
work so that the Project cannot be completed in the time or manner contemplated in this 
Master Agreement, BNSF need not proceed with completion of work until the Parties have 
amended the applicable Project scope, the Timeline, and/or this Master Agreement in a 
manner that will reasonably permit the Project to be completed in a revised and defined 
manner, and/or in compliance with the revised Timeline. In the event of a claimed Changed 
Condition, BNSF shall promptly notify and consult with MnDOT as to how to proceed 
pursuant to the provisions of this Master Agreement under the circumstances presented by 
the Changed Condition. 

8. Railroad Infrastructure Ownership. The Railroad Infrastructure will consist of 
improvements to BNSF's rail network that will become a permanent part ofBNSF's working 
capital. The Public Partners acknowledge and agree that none of the Public Partners will 
receive, and are not entitled to, any specific goods or services from BNSF or its affiliates in 
return for any payments by any of the Public Partners to BNSF in connection with this Master 
Agreement except for the express obligations of BNSF set forth herein. Title to all Railroad 
Infrastructure improvements made under the Project, including materials after installation, 
shall be vested in BNSF, as and when made. 

B. Public Infrastructure. 

1. Public Partner Responsibilities. 

a. The Public Pminers are responsible for creating all plans, specifications, and bid documents 
for the Public Infrastructure of the Project. 

b. MnDOT is responsible for obtaining all labor, materials, equipment and performing 
oversight for construction of the Public Infrastructure and ensuring that the Highway 
Overpass Improvements (as defined in the Maintenance Agreement) are constructed in 
conformance with the plans and specifications reviewed and accepted by BNSF pursuant 
to the Maintenance Agreement. MnDOT will advertise for proposals and award to the 
successful responsible proposer a construction contract for the Public Infrastructure. 
MnDOT is responsible for contract administration for all contracts relating to the Public 
Infrastructure. 

c. MnDOT is responsible for transferring (i) those portions of the existing Highway 12 right 
of way not being conveyed to BNSF under the MnDOT Transfer Agreement and conveying 
such portions to another public partner, who will open it as a public right of way that will 
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provide access to BNSF to the Wye as shown on Exhibit A-5; and (ii) releasing the existing 
highway easement (a) over the portions of the existing State Highway 40 right of way that 
falls within the real property to be conveyed to BNSF pursuant to the Property Agreements 
and (b) over the pmtions of State Parcel A (as defined in the Transfer Agreement) that falls 
within the real prope1ty to be used by BNSF for construction of the Wye. The County is 
responsible for vacating the pmtions of the existing CSAH 55 right of way that falls within 
the real property to be conveyed to BNSF pursuant to the Property Agreements or which 
is presently owned by BNSF. 

d. MnDOT is responsible for the cost of all flagging necessary for the construction of the 
Public Infrastructure, including, but not limited to, in connection with the conversion of 
the private road crossing to a public at-grade crossing at 45th Street and the Wye and the 
installation of crossing warning equipment related thereto as provided in the 
MnDOT/BNSF Construction and Maintenance Agreement attached hereto as Exhibit G. 

e. Upon completion of the Highway Overpass Improvements, MnDOT is responsible for job 
site cleanup on its temporary construction easements and permanent easements on BNSF 
right of way. Job site cleanup includes, but is not limited to, removal of the following items: 
construction materials, concrete debris, surplus soil, contaminated soils, asphalt debris, 
litter and other waste materials. MnDOT is not responsible for removal of any of the 
foregoing items of job site cleanup existing prior to MnDOT's construction of the Public 
Infrastructure. MnDOT will complete job site cleanup by or upon the date of the release of 
the reserved access areas set fo1th in the Timeline. 

2. Direction, Supervision and Inspection of Construction. MnDOT will direct, supervise, and 
complete all construction activities performed under the construction contract for the Public 
Infrastructure in accordance with the Timeline. MnDOT will coordinate with the other Public 
Partners for the pe1formance of all construction engineering and inspection functions in 
connection with the contract construction for the Public Infrastructure. MnDOT will have the 
exclusive right to dete1mine whether MnDOT's construction contractor has satisfactorily 
performed the contract construction for the Public Infrastructure. 

3. Contract Administration and Construction Changes. MnDOT will be responsible for the 
contract administration of all construction contract(s) for the Public Infrastructure. MnDOT 
may make changes in the plans and contract construction and will enter into any necessary 
addenda, change orders and supplemental agreements with MnDOT' s contractor that are 
necessary to cause the contract construction to be performed and completed in a satisfactory 
manner. 

4. BNSF Reviews. 

a. BNSF will, at its own cost and expense, review engineering drawings for the Highway 
Overpass Improvements as design progresses and approve the dimensions of the Railroad 
Po1tals. BNSF will supply MnDOT with the track grades necessary for MnDOT to design 
the Railroad Pmtal. BNSF will perform and communicate its review in a timely manner, 
and the failure ofBNSF to so complete its review will be considered a Changed Condition 
hereunder. Under no circumstances shall lack of BNSF comment on MnDOT design of the 
Highway Overpass Improvements constitute its approval of such designs or of the finished 
construction of the Highway Overpass Improvements. 
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b. BNSF may review, at its own cost and expense, the construction of the Public 
Infrastructure, including finish grades and the clearances established by the Railroad 
Pmials. BNSF will not be responsible for ensuring the construction of the Highway 
Overpass Improvements complies with design documents or notifying MnDOT or its 
contractors of discrepancies in construction. MnDOT will have the exclusive right and 
obligation to determine whether MnDOT's construction contractor has satisfactorily 
performed the contract construction for the Highway Overpass Improvements, except that 
final clearance provided by such Railroad Pmials or any component of the Public 
Infrastructure that materially affects the planned Railroad Infrastructure, which shall be 
determined by MnDOT with confirmation from BNSF. A deviation in the dimensions of 
the Railroad Portals from the BNSF approved plans will be considered a Changed 
Condition. BNSF will comply with MnDOT's policy on visiting construction sites, 
including, but not limited to, the use of personal protective equipment. 

5. Scheduling and Satisfactory Completion of the Project. 

a. The Public Partners will perform all other acts and functions necessary to cause the 
construction contract(s) for the Public Infrastructure to be completed in a satisfactory 
manner and in material compliance with Timeline. 

b. Notwithstanding the foregoing, the failure of MnDOT to perform, in whole or in part, any 
obligations of the Public Partners under this Master Agreement, by reason of a Changed 
Condition shall be excused; provided, that MnDOT shall promptly begin or continue work 
when the Changed Condition(s) abate and complete the work. If a Changed Condition has 
delayed work so that the Project cannot be completed in the time or manner contemplated 
in this Master Agreement and the Timeline, MnDOT need not proceed with completion of 
work until the Parties have amended the applicable Project scope, the Timeline, and/or this 
Master Agreement in a manner as will reasonably permit the Project to be completed in 
that revised manner, and/or in compliance with the revised Timeline. In the event of a 
claimed Changed Condition, MnDOT shall promptly notify and consult with BNSF as to 
how to proceed pursuant to the provisions of this Master Agreement under the 
circumstances presented by the Changed Condition. 

C. Construction Schedule and Progress Coordination. The Parties shall form a joint working group 
to work together in good faith to complete the Project as contemplated in this Master Agreement 
and in accordance with the Timeline. Each Party shall designate a representative (or 
representatives) for such joint working group and the representatives shall establish a schedule for 
monthly joint meetings during the planning and construction of the Project, which such meetings 
may occur in person or through electronic or telephonic means as agreed by the representatives. 
The joint working group, among other things, shall coordinate timelines and milestones for the 
Project, review the status of the Pmiies' respective obligations under this Master Agreement, share 
information relating to Project budgets and reimbursements, coordinate and develop consensus 
among the Parties for communications and responses for information requests and reporting to the 
FRA and other stakeholders, and undertake such other cooperative efforts as agreed to among the 
representatives in furtherance of the Project and this Master Agreement. At all monthly meetings 
of this joint working group, a representative of each Public Pminer shall be tasked with recording 
minutes of the meeting to be distributed among the representatives and further distributed by the 
representatives to their respective organizations as needed. 

D. Operations. The Parties hereto agree that none of the Public Infrastructure improvements on or 
over BNSF real property or the Railroad Infrastructure will be placed into service until BNSF (i) 
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reviews the Public Infrastructure and accepts the dimensions of the Railroad Pmial, generally in 
accordance with the Timeline or within ninety (90) calendar days following a request for such 
review and acceptance by MnDOT therefor, and (ii) has received a Property Owner Policy for a 
200' wide right of way corridor on which the Wye will be constructed, that includes a Contiguity 
Endorsement as provided in this Master Agreement. 

E. Maintenance of the Highway Overpass Improvements. All future maintenance, replacement or 
work in the Highway Overpass Improvements will be governed by the Easement Agreements, as 
defined in the MnDOT Transfer Agreement, and documents referenced therein. 

F. Material Terms; Survival; Non-Merger with Deed. The parties agree that terms of this Master 
Agreement will not be deemed to have merged into the Property Agreements or the deed(s) or 
easements to be granted thereunder, and terms of this Master Agreement which, by their nature, 
must survive the conveyance of the properties in order to give effect to their meaning and intent 
will survive independent of and not be merged. 

A. General. 

ARTICLE VI 
FINANCIAL RESPONSIBILITIES 

1. All internal staff costs incurred by BNSF and the Public Partners associated with developing 
the TIGER application and delivering the Project prior to the execution of this Master 
Agreement will not be considered Project costs. Such costs are not considered a part of a 
party's financial contribution to the Project and are not eligible for reimbursement. 

2. The following costs shall be considered financial contribution to the project, but are not eligible 
for reimbursement: 

a. costs associated with development of the TIGER application and preliminary NEPA 
documentation; 

b. preliminary engineering costs; 

c. costs associated with project development subsequent to grant award and prior to execution 
of this Master Agreement; and 

d. costs of real estate acquisitions made in fmiherance of the Project subsequent to 
development of the TIGER application and prior to execution of this Master Agreement. 

3. Costs incurred subsequent to execution of this Master Agreement shall be considered financial 
contribution to the project and are eligible for reimbursement consistent with the terms of this 
Master Agreement. 

4. All costs associated with correcting work, completing incomplete work, or changing work 
developed as a part of and funded by the TIGER Grant will be the responsibility of BNSF for 
Rail Infrastructure components and the responsibility of the Public Partners for Public 
Infrastructure components. 

5. Except as otherwise set forth herein or in the Propeiiy Agreements or any other applicable 
agreements between the Pmiies listed on Exhibit I attached hereto (the "Other Agreements"), 
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each Party will be responsible for the costs of Environmental Mitigation due to impacts arising 
out of the construction ofrespective Party's infrastructure or facilities. 

6. The Paiiies agree that at the completion of the Project and disbursement of final TIGER Grant 
funds, a reconciliation may be required prior to Project closeout to properly administer the 
allocations set forth in Section B, Paragraph 3 and Section C, Paragraph 3, below. 

B. Railroad Infrastructure Costs. 

1. BNSF is responsible for all Railroad Infrastructure Costs associated with the Project. 

2. BNSF will be responsible for costs associated with all maintenance of signal equipment 
constructed at the at-grade crossing at 45th Street as provided in the MnDOT/BNSF 
Construction and Maintenance Agreement associated with such crossing, attached hereto as 
Exhibit G. 

3. BNSF shall be entitled to 45% (forty-five percent) of the total amount of TIGER Grant funds 
actually distributed for the Project, as determined by the terms of the TIGER Grant Agreement, 
for reimbursement of its project costs to pay for the construction elements of the Rail 
Infrastructure, according to the terms of this Master Agreement and the TI GER Grant 
Agreement. 

4. The conveyances of real prope1iy among the Patiies to accomplish the Railroad Infrastructure 
will be controlled by the Property Agreements. 

C. Public Infrastructure Costs. 

1. The Public Partners are responsible for all Public Infrastructure Costs associated with the 
Project. 

2. The Public Partners will be responsible for all of the material, equipment and labor costs to 
install the signal system, as specified in the MnDOT/BNSF Construction and Maintenance 
Agreement attached hereto as Exhibit G, for the at-grade crossing at 45t1t St. The Public 
Paiiners agree to provide, to the BNSF Manager Evidence Preservation, Project documentation 
and records in their reasonable possession relating to the use of Federal funds for any work 
relating to a crossing under this Master Agreement as are agreed to between the parties 
including: any project applications; any letters of approval and/or authorization forms (e.g., 
PR-1240 or the equivalent); any and all payment Voucher forms requesting Federal 
reimbursement (e.g., PR-20 or the equivalent) or any other such project authorization or 
funding records as BNSF may request from time to time. Such records will be provided to 
BNSF on a mutually agreeable schedule or within two (2) months after such records are 
generated or received or requested by BNSF. 

3. MnDOT shall be entitled to 55% (fifty-five percent) of the total amount of TIGER Grant funds 
actually distributed for the Project, as determined by the terms of the TIGER Grant Agreement, 
to pay for Public Infrastructure Costs allowable for reimbursement under the terms of this 
Master Agreement and the TIGER Grant Agreement. 
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D. Reimbursement for Railroad Infrastructure Costs 

1. Reimbursement. MnDOT will reimburse for all allowable costs incurred by the BNSF under 
this Master Agreement as follows: 

a. Compensation. BNSF will be reimbursed a total of 45% (forty-five percent) of the total 
amount of TIGER Grant funds actually distributed for the Project, as determined by the 
terms of the TIGER Grant Agreement, for allowable Railroad Infrastructure costs. BNSF 
shall be entitled to an initial reimbursement of a maximum of $4,500,000.00, subject to 
reconciliation upon closeout, to properly align with 45% (forty-five percent) of the total 
amount of TIGER Grant funds. Determination of allowable costs will be made in 
accordance with applicable Federal cost principles, including, but not limited to, 2 C.F.R. 
Part 200 Subpart E and the tenns of the TIGER Grant. Disallowed costs are those charges 
determined not to be allowed in accordance with applicable Federal cost principles, 
including, but not limited to, 2 C.F.R. Pmi 200 Subpart E and the terms of the TIGER 
Grant. 

b. Total Obligation. The total obligation of MnDOT for all compensation and 
reimbursements to BNSF under this Master Agreement will not exceed 45% (fmty-five 
percent) of the amount of TIGER Grant funds actually distributed for the Project, as 
determined by the tenns of the TIGER Grant Agreement. BNSF is responsible for all costs 
exceeding this amount. 

2. Request for Reimbursement. 

a. Requests. MnDOT will promptly reimburse BNSF after BNSF presents an itemized 
request for reimbursement for allowable costs incurred for or related to the Project, as 
provided in this Master Agreement. BNSF will submit requests for reimbursement to 
MnDOT at regular intervals and not more frequently than once per month and must meet 
all of the following requirements: 

i. Requests for reimbursement must only be submitted by BNSF for allowable costs 
incurred to carry out the Project. 

ii. Requests for reimbursement must be broken out by task as reasonably required in the 
Grant Agreement. Requests for reimbursement documentation must indicate total cost 
of services and amount of funds requested. 

iii. BNSF may request reimbursements by drawing down its full share of the TIGER Grant 
before meeting any match under the TIGER Grant by expending its own funds. 

iv. MnDOT may provide procedural information to BNSF on requesting reimbursements, 
if such information is communicated to MnDOT by the FRA. 

v. BNSF must repmi any salvaged rail and materials as program income under 49 C.F.R. 
18.25. 

vi. BNSF will apply the deductive method as described in 49 C.F.R. 18.25 unless 
otherwise instructed by FRA. BNSF will report program income on each request for 
reimbursement so MnDOT may document program income on federal financial 
reports. 
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b. Federal funds. BNSF is responsible for compliance with the applicable laws and 
regulations attached hereto as Exhibit H (the "Flowdown Provisions"). BNSF accepts 
full financial responsibility for any requirements imposed by BNSF's failure to comply 
with such requirements. BNSF will provide all necessary information which BNSF 
reasonably has or should have for MnDOT to complete quarterly progress reports and 
quatterly Federal Financial Reports by the deadline imposed by FRA. FRA and MnDOT 
retain the right to audit or inspect all documentation and planning work. 

3. Conditions of Payment. All services provided by BNSF under this Master Agreement must 
be performed in accordance with the Flowdown Provisions and the Scope of Work. BNSF will 
not receive reimbursement for work performed in violation of applicable law or for work that 
is not performed within the Scope of Work. 

4. Payment. MnDOT will make undisputed reimbursement payments to BNSF for work 
performed by or on behalf of BNSF no later than thirty (30) days after receipt of the invoice 
from BNSF for work on the Project. If an invoice is incorrect, defective or otherwise improper, 
MnDOT will notify BNSF within ten (10) days after receipt of such invoice. MnDOT will pay 
any undisputed portion of such invoice no later than thirty (30) days after receipt of the invoice. 
If any portion of the invoice is in dispute, the Parties will reconcile the dispute and MnDOT 
will pay any portion of the disputed amount as mutually agreed by the patties within thirty (30) 
days of receipt of an invoice showing the reconciliation. 

5. Financial Reconciliation. According to MnDOT policy for grants over $50,000, MnDOT may 
conduct a financial reconciliation of BNSF's expenditures on the Project annually until the 
closeout of the TIGER Grant award. MnDOT will provide all the necessary forms and 
documentation that needs to be completed by BNSF. A financial reconciliation involves 
reconciling BNSF's supporting documentation of costs such as purchase orders, receipts and 
other records related to the Project. BNSF will be given no less than 30 days notice prior to the 
reconciliation review. 

6. Closeout. In accordance with 2 CFR 200.343, MnDOT will close out the award provided for 
the TIGER Grant, when all applicable administrative actions and required work provided for 
in this Master Agreement have been completed. BNSF shall submit all final claims and 
required repmts to MnDOT within ninety (90) days after substantial completion of the Project. 
BNSF will have thirty (30) calendar days from receipt of a final audit during closeout to 
respond to the audit. Failure to respond to the audit within thi1ty (30) calendar days may be 
deemed acceptance of the audit findings by BNSF, after which MnDOT may proceed to final 
closeout of the TIGER Grant. Upon completion of the final audit during closeout, MnDOT 
will reimburse BNSF any unpaid balance. If the final audit during closeout determines that 
MnDOT has over reimbursed BNSF through partial reimbursements, BNSF will promptly 
refund the amount over reimbursement upon receiving an invoice from MnDOT, provided, 
however, that BNSF shall have the right to challenge the results of such audit, and in the event 
of such a challenge, the Parties will meet to resolve any such discrepancies. 

ARTICLE VII 
APPLICABLE FEDERAL LAWS AND REGULATIONS 

A. Procurements and Third Party Contracts. 

1. Federal Procurement Requirements. The terms and conditions of the Flowdown Provisions 
that are pmt of the TIGER Grant Agreement are set forth in Exhibit H, will apply to the Patties 

21 



and to any subcontractor engaged by any Party to do work on the Project. Each Party shall 
incorporate the Flowdown Provisions in the contract with any such subcontractor. 

B. Other Applicable Federal Laws and Regulations. Each Party assures and certifies, with respect 
to the TIGER Grant, that it will comply with all applicable Federal laws, regulations, executive 
orders, policies, guidelines, and requirements as they apply to such Party and the Party's 
application, acceptance, and use of Federal funds for this Project. Performance under this Master 
Agreement shall be governed by and in compliance with the list of Flowdown Requirements, as 
applicable to the type of organization of a Party. 

ARTICLE VIII 
OTHER AGREEMENTS 

A. Cooperative Construction Agreements. The Public Partners may enter into various other 
cooperative construction agreements amongst each other to further define their respective financial 
responsibilities with each other for the Project. Such agreements will not impose any restrictions 
or requirement on BNSF. 

B. Jurisdictional Roadway Transfers. MnDOT and the other Public Patiners will enter into separate 
agreements from this Master Agreement for the transfer of jurisdictional roadway authority and 
responsibility on various parts of the Project. 

ARTICLE IX 
GENERAL PROVISIONS 

A. Conflict Resolution. If a dispute should arise between or among the Patiies to this Master 
Agreement with respect to this Master Agreement or any of its provisions, the Parties involved 
agree to attempt to settle such dispute through the use of a mediator mutually acceptable to the 
Patiies involved in the dispute prior to initiation of any legal action with respect to this Master 
Agreement, any of its provisions, its enforcement or both. 

B. Liability. Except as provided in writing by or through a separate agreement relating to matters 
contemplated herein, each Party will be responsible for its own acts and omissions, the acts and 
omissions of its employees, consultants, contractors and the results thereof to the extent authorized 
by law. The Parties will not be responsible for the acts and omissions of others and the results 
thereof. The liability of the MnDOT is governed by Minnesota Statutes, Section 3.736, and other 
applicable law. The liability of the other Public Partners is governed by the Municipal To1i Claims 
Act in Minnesota Statutes, Chapter 466, and other applicable law. The Parties expressly agree that 
they do not contractually waive any limitations on liability or other immunities or defenses 
available to them by statute or common law, for activities undertaken pursuant to this Master 
Agreement. 

C. Insurance. The various agreements entered into in order to effectuate this Master Agreement will 
contain terms and conditions for provision of adequate insurance coverage for the Patiies during 
construction of the Project. 

D. Employees. All employees of each Patiy and all persons engaged by each Party in the performance 
of any work or services required or provided for herein to be performed by each party will not be 
considered employees of any other Party and that any and all claims that may or might arise under 
the Worker's Compensation Act or the Unemployment Compensation Act of the State of Minnesota 
on behalf of said employees while so engaged, and any and all claims made by any third patiies as 
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a consequence of any act or omission on the part of said employees while so engaged, on any of 
the work or services provided to be rendered herein, will in no way be the obligation or 
responsibility of any other Party. 

E. Applicable Provisions of Law. Except as otherwise provided herein, the Parties agree to comply 
with applicable provisions of Minnesota state law, federal law and regulations and of any applicable 
local ordinances which will be considered a part of this Master Agreement as though fully set forth 
herein. 

F. Amendments. Any alterations, variations, modifications, or waivers of provisions of this Master 
Agreement will only be valid when they have been reduced to writing as an amendment to this 
Master Agreement signed by the Parties hereto. 

G. Severability. To the maximum extent possible, each provision of this Master Agreement will be 
interpreted in such a manner as to be effective and valid under applicable law. The provisions of 
this Master Agreement will be deemed severable. If any part of this Master Agreement is rendered 
void, invalid, or unenforceable, such rendering will not affect the validity and enforceability of the 
remainder of this Master Agreement unless the pmts which are void, invalid or otherwise 
unenforceable will substantially impair the value of the entire Master Agreement with respect to 
the Parties. One or more waivers by a party of any provision, term, condition or covenant will not 
be construed by the other Parties as a waiver of a subsequent breach of the same by other Parties. 

H. Assumption; Assignment. The covenants and provisions of this Master Agreement are binding 
upon and inure to the benefit of the successors and assigns of the parties hereto. Notwithstanding 
the preceding sentence, a Party may neither assign nor transfer any rights or obligations under this 
Master Agreement without the prior written consent of the other Parties. There are no third patty 
beneficiaries of this Master Agreement. 

I. Survival of Terms. All clauses which impose obligations continuing in their nature and which 
must survive in order to give effect to their meaning will survive the expiration or termination of 
this Master Agreement, including, without limitation, the following clauses: Art. Ill.C. Project 
Maintenance; Art. V.A.3 Rail Siding; A1t. IX.A. Conflict Resolution; A1t. IX.B. Liability; Art. 
IX.D. Employees; A1t. IX.K. Governing Law; Jurisdiction; Venue; Art. IX.N. State Audits; Art. 
IX.O. Government Data Practices; and Art. IX.R. Force Majeure. 

J. Exhibits. Exhibits A thru J are attached and incorporated into this Master Agreement. 

K. Governing Law; Jurisdiction; Venue. Minnesota law, without regard to its choice-of-law 
provisions, governs the validity, interpretation and enforcement of this Master Agreement. Venue 
for all legal proceedings arising out of this Master Agreement, or its breach, must be in the 
appropriate state or federal court with competent jurisdiction in Ramsey County, Minnesota. 
Except for the venue selection for any litigation arising out of or in connection with this Master 
Agreement as set forth above, nothing in this Master Agreement shall be deemed a waiver by BNSF 
of the preemptive effect of any federal or state law, regulation, or ruling. NOTHING IN THIS 
MASTER AGREEMENT WILL BE DEEMED A WAIVER BY BNSF OF ANY 
PREEMPTION RIGHTS THAT MAY BE AVAILABLE TO IT UNDER ANY FEDERAL 
OR STATE LAW (WHETHER CREATED BY STATUTE, RULE, COMMON LAW OR 
ANY OTHER MANNER). AS USED IN THIS MASTER AGREEMENT, THE PHRASES 
"APPLICABLE FEDERAL AND STATE LAW", "APPLICABLE FEDERAL OR STATE 
LAW", AND ANY DERIVATION THEREOF SHALL MEAN THAT STATE LAW SHALL 
NOT APPLY IF SUCH STATE LAW IS PREEMPTED BY FEDERAL LAW. 
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L. Notices. Any notice or demand, which may or must be given or made by a Party, under the terms 
of this Master Agreement or any statute or ordinance, must be in writing and shall be sent certified 
mail or delivered in person to the other Parties as follows: 

MnDOT: Paul Rasmussen 
Project Manager - Engineer Principle 
2505 Transpmiation Road 
Willmar, MN 56201 

County: Larry Kleindl 
County Administrator 
2200 23rd St. NE Suite 2020 
Willmar, MN 56201 

City: Ike Holland 

BNSF: 

Willmar City Administrator 
333 Southwest 6th St. 
Willmar, MN 56201 

Dustin Almaguer 
BNSF Railway Company 
2301 Lou Menk Drive, GOB 3W 
Foti Worth, TX 76131-2830 

M. Contract Administration. In order to coordinate the activities of the Parties so as to accomplish 
the purposes of this Master Agreement, the following individuals, or their designees or successors 
will manage this Master Agreement on behalf of the Parties. 

MnDOT: Paul Rasmussen 

County: 

City: 

BNSF: 

Project Manager - Engineer Principle 
2505 Transportation Road 
Willmar, MN 56201 

Mel Odens 
Public Works Director 
1801 Highway 12 E. 
Willmar, MN 56201 

Sean Christensen, P.E. 
Willmar City Engineer 
333 Southwest 6111 St. 
Willmar, MN 56201 

Dustin Almaguer 
BNSF Railway Company 
2301 Lou Menk Drive, GOB 3W 
Foti Worth, TX76131-2830 

N. State Audits. Under Minnesota Statutes § 16C.05, subdivision 5, each Party's books, records, 
documents, and accounting procedures and practices relevant to this Master Agreement are subject 
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to examination by MnDOT and the State Auditor or Legislative Auditor, as appropriate, for a period 
of six years from the end of this Master Agreement, unless preempted by federal law. 

0. Government Data Practices. Unless preempted by federal law, each paiiy must comply with the 
applicable provisions of the Minnesota Government Data Practices Act, Minnesota Statutes 
Chapter 13, as it applies to data provided under this Master Agreement, and as it applies to data 
created, collected, received, stored, used, maintained, or disseminated by each paiiy under this 
Master Agreement. The civil remedies of Minnesota Statutes§ 13.08 apply to the release of the data 
refened to in this clause by any party to this Master Agreement. 

P. Term of the Master Agreement. This Master Agreement will take effect upon execution by all of 
the Parties and by proper state officials (the "Effective Date") and will remain in effect until all 
obligations have been satisfactorily completed. 

Q. Termination. The Parties to this Master Agreement may mutually agree to cancel this Master 
Agreement prior to its expiration. 

R. Time of the Essence; Force Majeure. Time is of the essence in the performance of the pmiies 
obligations under this Agreement and the Timeline. No Party will be responsible to the other 
Parties for a failure to perform under this Master Agreement (or a delay in performance), if such 
failure or delay is due to a force majeure event. A force majeure event is an event beyond a party's 
reasonable control, including but not limited to, unusually severe weather, fire, floods, other acts 
of God, labor disputes, acts of war or terrorism, government "shutdowns" or public health 
emergencies. 

S. Entire Agreement. This Master Agreement and the Other Agreements (including exhibits and 
other documents incorporated herein) is the full and complete agreement between the Paiiies with 
respect to the subject matter herein and supersedes any and all other prior agreements between the 
patiies hereto. 

THE REMAINDER OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY. 
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BNSF RAILWAY COMPANY 

By: ______________ _ 

Title: ________________ _ 

Date: ________________ _ 

By: ______________ _ 

Title:. ________________ _ 

Date: ________________ _ 
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KANDIYOHI COUNTY 

By: _______________ _ 

Title: ________________ _ 

Date: ________________ _ 

By: ______________ _ 

Title: ________________ _ 

Date: ________________ _ 
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CITY OF WILLMAR 

By: ______________ _ 

Title: ________________ _ 

Date: ________________ _ 

By: ______________ _ 

Title:. ________________ _ 

Drue: ________________ _ 
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MINNESOTA DEPARTMENT OF TRANSPORTATION 

ST ATE ENCUMBRANCE VERIFICATION 

By: ______________ _ 

Date: ______________ _ 

SWIFT Contract#: __________ _ 

SWIFT PO#: ___________ _ 

COMMISSIONER OF TRANSPORTATION 

By: ______________ _ 

Title: ______________ _ 

Date: ______________ _ 

MNDOTCONTRACTMANAGEMENT 

By: _______________ _ 

Date: ______________ _ 
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Map 
Closing 

Plat, Parcel No. 

No. 
General Description Current Owner Final Owner Description /Notes (1st, 2nd 

(State• M, County• K) 
Other 

or 3rd) 

VenOsdel, with BNSF corridor, plus segments 
K-6B 

MnDOT to acquire underlying fee 
1 Existing Hwy 12 R/W highway BNSF providing public road access 3 (as needed) initially, then convey 

easement points. 
M - 34-40, 201 

to BNSF after traffic is re-routed 

2 BNSF - former Quam property BNSF County Remnant to County 3 N/A 

3 BNSF - former Quam property BNSF MnDOT Future TH12 segment 1 M - 34-40, 204 

4 BNSF - former Quam property BNSF County Remnant to County 3 N/A 

First transferred to MnDOT for 

5 BNSF - former Quam property BNSF County Reconstructed CSAH 55 fill slope 1 M - 34-41, 204 construction, then the remnant to 
County 

6 
VenOsdel land being 

VenOsdel BNSF BNSF corridor 2 K-6A 
purchased by County 

VenOsdel, with 
BNSF corridor. Existing CSAH 55 

7 Existing CSAH 55 R/W highway BNSF 
must remain inplace until 

3 K-5E 

easement 
alternative alignment is open to 

traffic, plus 35 days. 

8 BNSF -former Quam property BNSF 
County& Reconstructed CSAH 55 and 

1 M -34-44, 28 
MnDOT TH 12 fill slopes 

9 BNSF - former Quam property BNSF County Remnant to County 1 N/A 

BNSF corridor. MnDOT will have 

permanent easement for overpass. 
K-50 

10 Future Hwy 12 bridge site City BNSF Footprint reserved for construction 1 

not identical to the permanent 
M - 34-44, 200 

easement parcel. 

11 City industrial park land City BNSF BNSF corridor. 1 K-SA, 4C, 48 

12 BNSF -former Jans property BNSF County 
First to MnDOT, then the remnant 

1 M - 34-45, 35 T.E. 
to County 

13 BNSF -former Jans property BNSF 
County& 

MnDOT 

Reconstructed TH 40 and CSAH 55 
1 M - 34-45, 35 (and T.E.) 

fill slopes 

14 
BNSF - former Sobieck County& Reconstructed TH 40 and CSAH 55 

M - 34-45, 35 (and T.E.) BNSF 1 
property MnDOT fill slopes 

3 
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15 
BNSF - former Sobieck 

County 
First to MnDOT, then the remnant 

1 M - 34-45, 35 (and T.E.) BNSF 
property to County 

16 
BNSF - former Fischer 

BNSF 
County& Reconstructed TH 40 and CSAH 55 

1 M - 34-45, 35 (and TE) 
property Mn DOT fill slopes 

Portion of BNSF corridor with 
BNSF corridor. Temporary 

temporary easement 
easement will be released when K-4A 

17 reserved for MnDOT's City BNSF 1 

possible Hwy 40 temporary 
bypass is removed or deemed M - 34-45, 200 (and T.E.) 

bypass. 
unnecessary. 

BNSF corridor. MnDOT will have 

Extra width (beyond existing 
permanent easement for overpass. 

K-4A 
18 City BNSF Footprint reserved for construction 1 

R/W) for Hwy 40 bridge fill 
not identical to the permanent 

M-34-45, 200(and T.E.) 

easement parcel. 

BNSF corridor. Will have 

City, with permanent easement for overpass. 
K-4A,4B 

19 Existing Hwy 40 R/W highway BNSF Footprint reserved for construction 1 
M -34-45, 200 (and T.E.) 

easement not identical to the permanent 

easement parcel. 

BNSF corridor. Will have 

Extra width (beyond existing 
permanent easement for overpass. 

K-3C 
20 

R/W) for Hwy 40 bridge fill 
City BNSF Footprint reserved for construction 1 

M - 34-45, 200 (and T.E.) 
not identical to the permanent 

easement parcel. 

21 City industrial park land City BNSF BNSF corridor. 1 K-3A 

Private lands, being Byron Boike, Map No. 22 is actually three 

22 purchased by County for Phillip Kvam & BNSF BNSF corridor. 2 K-2A, lG parcels, not one parcel as depicted 

transfer to BNSF Kvam Trust on the map. 

BNSF corridor. Permanent utility 
23 City sewer lines crossing area City BNSF easement to be retained by City 1 K-lE 

over the existing sewer line site. 

Private lands, being 
24 purchased by County for Kvam Trust BNSF BNSF corridor. 2 K-lD 

transfer to BNSF 

25 Old MnDOT corridor Mn DOT BNSF 
BNSF corridor. Initial conveyance 

1 K- lC, lN 
to County, final transfer to BNSF. 

Private lands, being 
26 purchased by County for Kvam Trust BNSF BNSF corridor. 2 K-18 

transfer to BNSF 

27 
BNSF - former Luschen & 

BNSF County Remnant to County. 3 K-lM 
Pederson property 
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-- ... , ___ _ 

June 25, 2018, GGE 

Reserved Access Areas Overview 
(Reference to Master Cooperative Agreement Article V, A, 2, a) 
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Graphic depiction for 
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Reserved Access Area #2 

Maintain existing CSAH 55 

+20 

1 
-100 100'- 5 

.140 
Graphic depiction for 

reference purposes only. 

Reserved Access Area #3 

Construction of new bridge 

+40 

+20 

0 ... 
+ 

-110 ·105'-

Graphic depiction for 

reference purposes only. 

Master Cooperative Agreement - Exhibit A - Reserved access areas 
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Reserved Access Area #4 

Construction of new bridge and 

a potential temporary bypass 

+30 

I! 

-uo 105'-

i It· ~ 
0 

Graphic depiction for 

reference purposes only. 
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•••• •••• -·-· 
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I June 6_ 20t8 GGE 

Access Points to 
BNSF Corridor 

~ w 

• 

• 

Legend 
····-·· New Rail Connector 

New or· Reconstructed Road 

Obliterated Road 

New Overpass 

Access Point I 
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I 

I June 6. 2018 GGE 

~ m 

• 

• 

Locations of conduits 
for future City utilites 

Note: Locations shown are approximate. 
Final locations to be established cooperatively 

by the City, BNSF and State during construction 

N 

~ m 

• 

• 
Construction Detail 

Fjpal Groupd Grade 

I 1 
Lr 10' --J~2- 12" Steel Casings 

~ 30" Steel Casing 

Legend 

····-·· New Rail Connector 

New or Reconstructed Road 

Obliterated Road 

0 Place Conduit for · Future 
City Utility Crossing 1 
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Oct. 26, 2018 2018 2019 2020 2021 2022 2023 

OND JFM AMJ JAS OND JFM AMJ JAS OND JFM AMJ JAS OND JFM AM J JAS OND JFM AMJ J AS OND 

Milestone 

Execution of Master and transfer 
TBD 

agreements 

Initial ALTA survey draft (proforma title 
Mar. 31 

policy with endorsement) 

Transfer closing No. 1 
Mar. 31 

(City, County, M n DOT, and BNSF) 

Begin roadway construction Apr. 15 

Transfer Closing No. 2 
Mayl 

(County and BNSF on ly) 

New highway 12 and 40 bridges open to 
Nov.15 

traffic 

Transfer Closing No. 3 

(County, Mn DOT and BNSF only); (final title Nov. 15 
nnlin11Afrt·h 

Beginning of rail construction 
Apr. 1 

(latest possible) 

Release of reserved access areas Apr.1 

Roadway constructi on complete Julyl 

Rail construction complete Nov.1 

Project substantially complete Nov.1 

Grant performance measures begin • 
Nov.1 

(BNSF and M n DOT) 

Train counts for siding evaluation begin (5 
Nov. 1 

yr. duration) 

County CSAH 55 project program deadline Dec.1 

* Grant Progress Reporting MnDOT's Draft to BNSF BNSF's Draft due to Mn DOT Due to FRA 

Monthly Progress Report 5th of month after reporting month 10th of month after reporting month 15th of month after reporting month 
• Grant Progress and Performance Reporting 

Quarterly Progress Report 15th of month after reporting month 25th of month after reporting month 30th of month after reporting month The requirements for reporting progress and performance under the TI GER 
Annual Budget Review & Program Plan 25 days after Grant anniversary (7/7/17) 45 days after Grant anniversary (7/7/17) 60 days after Grant anniversary (7/7/17) Grant are detai led in the Grant; Attachment 1, Sections 3 and 4, and in 

Closeout Report 45 days after project completion 75 days after project comp letion 90 days after project completion Attachment 5. 

Project Outcomes Report 5/1/2026 6/1/2026 June 30, 2026 

• Grant Performance Reporting Train Counts - BNSF to MnDOT Draft Report from MnDOTto BN5F Comments From BN5F to Mn DOT Final Report to FRA 

Calendar Year 2022 Report 3/1/2023 5/15/2023 6/1/2023 6/30/2023 

Calendar Yea r 2023 Report 3/1/2024 5/15/2024 6/1/2024 6/30/2024 

Calendar Year 2024 Report 3/1/ 2025 5/15/2025 6/1/2025 6/30/2025 

1 
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AGREEMENT NO 1031337 

USDOTNO 061094V 

STATE PROJECT 3403-74 

FUNDS 100% STATE 

Railroad Crossing Signals, Railroad Crossing 
Surface, Railroad flagging services, and 
temporary construction access for roadway 
construction related to the "Willmar Wye" 
Project near the City of Willmar, Kandiyohi 
County, MN 

BNSF Railway Company 

Standard Encroachment Agreement 

TIDS AGREEMENT, made and entered into by and between the BNSF RAILWAY COMPANY, 

(Company), and the STATE OF MINNESOTA through its COMMISSIONER OF TRANSPORTATION, 

(State), 

RECITALS: 

1. The State has prepared plans, specifications and special provisions for the construction of S.P. 

3403-74 the "Willmar Wye" and for the purposes of this agreement is the portion identified as the 

relocation of the 45th St NW grade crossing, pavement removal, grading, and resurfacing of existing US 

Highway 12 and 1st Ave W;(The Project) near the City of Willmar, Kandiyohi County, MN. 

2. The Project's plans, specifications and special provisions together with the Mn/DOT Standard 

Specifications for Construction, 2018 Edition on file with the State, constitute the specifications for the 

Project. 

3. In order to accommodate the Project, it will be necessary for the Company to provide railroad 

flagging services and allow temporary construction access on to the Company's property for construction 

purposes, and the Company is willing to do so under the terms and conditions set forth in this Agreement. 

4. The State, pursuant to Minnesota Statute Section 161.20 is authorized to enter into an agreement 

with the Company for the work. 

1 
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AGREEMENT NO. 1031337 

CONTRACT: 

1. EXHIBITS 

1.1 The State's "Standard Clauses for Railroad-Highway Agreements" (Standard Clauses), is attached 

and incorporated as Exhibit "A". Except as expressly modified, all of the terms and conditions set forth 

in the Standard Clauses are incorporated into this Agreement. 

1.2 Exhibit "B", the location print and Exhibit "C", the detailed cost estimate, are attached and 

incorporated into this Agreement. 

1.3 Exhibit "D", the special provisions, is attached for purposes of identification. The State will 

incorporate Exhibit "D" into the Special Provisions of the State's contract with the contractor who will be 

performing the Project construction. Exhibit "D" amends or supplements the Mn/DOT Standard 

Specifications for Construction, 2018 Edition, § 1407, § 1505, § 1708 and § 1717. Those sections govern 

contractual requirements for Mn/DOT highway contractors when performing road/bridge work at or near 

operating rail lines. The Standard Specifications for Construction are incorporated into every Mn/DOT 

agreement for road/bridge work and are specifically amended or supplemented by Exhibit "D". 

1.4 Exhibit "E", the Resolution and location map for the vacation of US DOT# 061094V. 

2. WORK TO BE PERFORMED BY THE COMPANY 

2.1 The Company will, at the State's cost as specified in Section 3, furnish all material for and with 

its regularly employed forces install a complete railroad crossing signal system with flashing light signals, 

gates, constant warning circuitry and LED lenses on 45th St NW, at the location indicated on Exhibit "B". 

The placement of the signals must be in accordance with Part VIII of the Minnesota Manual on Uniform 

Traffic Control Devices (MMUTCD). The Company's detailed plans and specifications for the work to 

be done must be submitted to and approved by the State, prior to starting work. 

2.2 The Company will, at the State's cost as specified in Section 3, furnish all material for and with 

its regularly employed forces install a 48' concrete crossing surface on 45th St NW, at the location 

indicated on Exhibit "B". 

2.3 At the request of the State, subsequent to the execution of this Agreement and at the State's cost 

as specified in Section 3, the Company will provide all flagging services required in connection with the 

Project. The location of the Project is as shown on the print attached hereto, marked Exhibit "B". As 

used herein, "flagging" refers to flagging for the protection of the Company's employees, operations, 

property, facilities, and equipment (and the employees, operations, property, facilities, and equipment of 

other railroads that are using the Company's tracks with the Company's permission), and the protection 

2 
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AGREEMENT NO. 1031337 

of Mn/DOT employees and its contractor personnel while on Company's property. 

2.4 This Agreement is effective upon the date the State obtains all signatures as required by 

Minnesota Statutes Section 16C.05, Subdivision 2, any work by the Company prior to the effective date 

of this Agreement is not reimbursable. 

2.5 The Daily Utility Report provided for in Article 7a of the Standard Clauses will not be required if 

the construction work is expected to last 10 working days or less. 

3. COSTS 

3.1 The actual costs of the work and services contemplated by this Agreement, including engineering 

costs, will be financed with State funds. The State will pay the Company as provided herein for only such 

items of work and expense as are proper and eligible for payment. Only materials actually incorporated 

into the work will be eligible for reimbursement. 

3.2 The Company will be paid in accordance with Atticle 8 of the Standard Clauses, Exhibit "A". 

3.3 It is understood that the following estimate is for informational purposes only. The estimated cost 

of the various items of work to be done by the Company hereunder with its own equipment and regularly 

employed forces and in accordance with the Company's Agreements with such regularly employed forces 

is as follows, and in fwther accordance with detailed estimate Exhibit "C''. 

Complete Railroad Signal System 

48 ' Concrete Crossing Surface 

35 Days Flagging 

Total Estimated Cost 

$XXX,:XXX.X:X 

$XXX,XXX.XX 

$ 46,250.00 

$XXX,XXX.XX 

3.4 It is the intention of the parties that the Company is reimbursed by the State for the costs incurred 

by the Company in providing work, services, and materials under this Agreement and that the Company 

shall not be required to provide work, services, or materials for which it will not be reimbursed. The State 

and the Company understand that it is difficult to estimate flagging costs, construction, material costs, and 

other costs to be incurred by the Company for the Project and that those costs may increase for reasons 

beyond the Company's control. The cost estimate in this Agreement is based on the following 

assumptions: (1) that construction for the Project will be completed no later than December 31 , 2021; (2) 

that there will be no material increase in the Company's cost of providing work, services, or materials 

prior to the commencement of, or during the course of the Project; and (3) that the amount of flagging 

services needed for the Project will be approximately 35, ten hour days. Notwithstanding any other 

3 
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provision of this Agreement, the Company may suspend flagging services, construction, and other 

activities under this Agreement if all of the following conditions are met: (1) any of the foregoing 

assumptions proves to be incorrect; (2) the Company has given the State at least seven days' advance 

notice that overall flagging costs for the Project are expected to exceed 100% of the flagging cost estimate 

set forth in this Agreement. In the event the Company suspends flagging services, construction, and other 

activities pursuant to this subsection, the State's construction activities on the Company's property (or 

within fifty feet of the Company's tracks) shall likewise be suspended until such time as the following 

conditions are met: (1) the State and the Company have agreed in writing on a revised flagging cost 

estimate; (2) the State has encumbered money sufficient to cover the revised estimate; and (3) the State 

has authorized the Company to resume flagging services, construction, and other activities. If, prior to 

suspending flagging services, construction, and other activities, the Company exceeds 100% of the 

flagging cost estimate set forth in this Agreement, the State shall make a good faith effort to secure funding 

to cover the exceedance. 

3.5 In the event it is found that the cost of the work will exceed the Total Estimated Cost, but will be 

less then Total Estimated Cost plus 20%, then an increase in eligible reimbursement will be allowed 

without an amendment to this Agreement and in accordance with this Article 3 and with Article 12 of the 

Standard Clauses, Exhibit "A". 

3.6 The State's total financial obligation shall not increase beyond the Total Estimated Cost plus 20%, 

without the State's approval and the encumbrance of additional funds. Any work which will result in 

costs exceeding 120% of the Total Estimated Cost will require an amendment to this Agreement and prior 

approval of the State before the work is performed. 

4. ENVIRONMENTAL AND MISCELLANEOUS 

4.1 The contract or contracts between the State and its contractor or contractors for the construction 

of the Project must contain Specifications 1407 (Final Cleanup), 1701 (Laws to be Observed), 1712.4 

(General Liability) and 1717 (Air, Land and Water Pollution) of the Mn/DOT Standard Specifications 

for Construction, 2018 Edition or, in the event Mn/DOT Standard Specifications for Construction, 2018 

Edition are no longer in effect, specifications substantially similar to such Specifications. The following 

will also apply to such contracts: 

4.1.1 As used in Sections 1407 (Final Cleanup), 1505 (Cooperation by Contractors), 1708 

(Railroad-Highway Provisions), and 1717 (Air, Land, and Water Pollution) of the Mn/DOT Standard 

Specifications for Construction, 2018 Edition, the terms "Railway," "Railroad," "BNSF," and 

"Company" mean BNSF Railway Company. 
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4.1.2 The State will modify Specification 1407 (Final Cleanup) of the Mn/DOT Standard 

Specifications for Construction, 2018 Edition to read as follows: 

1407 

Final Cleanup 

Before final acceptance, the Contractor shall remove from the Right of Way and from other 

ground occupied in connection with the work all surplus and discarded materials, equipment, 

rubbish, and temporary structures. The Contractor shall leave all parts of the work, including 

bonow pits, in a condition acceptable to the Engineer. The Contractor will consider the cost of 

final cleanup as incidental to other items. BNSF's property shall be left in a condition at least 

equal to that existing before the work was completed, as determined by the Engineer and BNSF 

after consultation. 

4.1.3 The State will modify Specification 1717 (Air, Land, and Water Pollution) of the 

Mn/DOT Standard Specifications for Construction, 2018 Edition by adding the following; 

1717.4 

Additional BNSF Requirements 

A. As used in this subsection 1717.4: 

The terms "hazardous waste'', "pollutant", and "contaminant" will have the meaning given to 

such terms in the Resource Conservation and Recovery Act ("RCRA"), Minnesota Statutes 

Chapters l 15A and 116, and the regulations promulgated under RCRA and Minnesota Statutes 

Chapters 115A and 116. The term "Environmental Laws" means all federal and State of 

Minnesota statutes, regulations, codes, and rules applicable to the contractor's work and 

pertaining in any way to the protection of human health or the environment, including, but not 

limited to, RCRA, the Comprehensive Environmental Response, Compensation and Liability Act 

("CERCLA"), the Toxic Substances Control Act, the Clean Air Act, the Clean Water Act, 

Minnesota Statutes Chapters 115A and 116, and the Minnesota Environmental Response and 

Liability Act ("MERLA"). The tenn "Environmental Laws" also includes any lawful order of a 

federal or State of Minnesota department, agency, or comi acting pursuant to applicable 

Environmental Laws. The term "Hazardous Substance" means (I) hazardous waste (as defined 

above) and (2) any and every other hazardous, toxic, radioactive, or infectious substance, 

material, or waste as defined in, listed in, or regulated under any Environmental Law, including, 

but not limited to, petroleum oil and any of its fractions. The terms "release" and "threatened 

release" have the meaning given to them in CERCLA and MERLA. 
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B. The contractor and its employees, agents, and subcontractors shall not: 

(1) Treat, store or dispose of any hazardous waste, pollutant, or contaminant in such a 

way as to subject it to permitting requirements for a treatment, storage, or disposal 

facility under the RCRA or other applicable Environmental laws; or 

(2) Knowingly or negligently cause, contribute to, or exacerbate the release of any 

Hazardous Substance, Pollutant, or Contaminant on BNSF' s property or any public 

right of way traversing BNSF's property. 

C. If the contractor (or any of its employees, agents, or subcontractors) discovers any 

Hazardous Substance, Pollutant, or Contaminant including but not limited to any non

containerized commodity or material, on BNSF's property or any public right of way traversing 

BNSF's property while performing the work under this contract, the contractor shall immediately 

notify BNSF's Resource Operations Center at (800) 832-5452 of such discovery and shall take 

the actions set forth in subsections 1717. l and 1717 .2. In addition, if such discovery occurs, the 

contractor will take safeguards necessary to protect its employees, subcontractors, agents, and/or 

third parties, and exercise due care with respect to the Hazardous Substance, including the taking 

of all appropriate measures to minimize the impact of the release of such Hazardous Substance, 

Pollutant, or Contaminant. 

4.2 Prior to the start of construction, the State's Project engineer will contact the Company's 

Manager of Public Projects or their designee to determine the general area(s) where stockpiles can be 

placed during construction. Stockpile locations will be determined based on construction staging and 

access constraints. Approval of stockpile general area(s) shall not be umeasonably withheld by the 

Company. The State's Project engineer will limit the construction contractor's stockpiling activities to 

the general area(s) pre-approved by both State and Company. The Company will not be notified during 

the construction Project of individual stockpile placement, location, or re-location within the pre

approved general area(s). 

4.3 The State's Project engineer will contact the Company no later than 36 hours prior to the start of 

excavation activities in known or suspected contaminated area(s) on the Company's property. 

4.4 The mere fact that the State or its contractor performs work on or about BNSF's property 

(including work on any public right of way traversing BNSF's property) shall not, in and of itself, make 

the State or its contractor a "responsible person" with respect to any "hazardous substance", "pollutant", 

or "contaminant" (as such quoted terms are defined in CERCLA and MERLA) found on such property 

except to the extent that: (1) the State or its contractor, through some act, omission or neglect, caused, 
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contributed to, or exacerbated the "release" or "threatened release" of any such "hazardous substance, 

pollutant, or contaminant on or from such property; or (2) the Environmental Laws otherwise make the 

State or its contractor a "Responsible Person" with respect to the release or threatened release of such 

hazardous substance, pollutant, or contaminant. Notwithstanding the foregoing, nothing in this 

Agreement will be construed to preclude the State's contractor from asserting that it is a "contractor" for 

the purposes of Minnesota Statutes section l 15B.03 (subd. 10). 

4.5 The State acknowledges that in the course of performing the work required to complete the Project 

on the Company's property, there is a possibility of encountering a hazardous substance, pollutant, or 

contaminant. The State further acknowledges that encountering such hazardous substance, pollutant, or 

contaminant-may result in the State being required to perfonn "clean-up" actions in order to comply with 

applicable Environmental Laws. These clean-up actions may include, without limitation, excavating, 

treating, and disposing of such materials and contaminated soils, and constructing barriers to prevent the 

spread of pollutants and contaminants. The State further acknowledges that "but for" the construction of 

the State's Project, such clean-up actions may not have become necessary. It is the intent of the parties 

that the State will, through its contract with its contractor or otherwise, be responsible for performing such 

clean-up actions as are required to complete the State's Project in accordance with the Environmental 

Laws. The State will not be required to perform any clean-up of a hazardous substance, pollutant, or 

contaminant on the Company's property that is not directly necessitated by the State's Project or which 

the State is not otherwise responsible pursuant to this Agreement, and, to the extent the State is required 

(by the lawful order of a court or government agency) to perform any such additional work, that neither 

the State nor the Company waives any right they may have to seek contribution for such additional work. 

The State shall give the Company prompt and reasonable notice of any such additional work. The 

Company has the right, but not the obligation, to conduct such additional work. 

5. WORK CHANGE 

5.1 In the event it is determined that a change from the statement of work to be performed by the 

Company, as outlined in the detailed estimate, Exhibit "C", is required, it shall be authorized only by an 

amendment to this Agreement executed prior to the performance of the work involved in the change. 

6. TEMPORARY ACCESS 

6.1 Company hereby grants to the State the right to enter upon the property of the Company for the 

purpose of constructing the Project as identified on Exhibit "B" as "The Project Area". This right shall 
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AGREEMENT NO. 1031337 

remain in effect for a period of 42 months from the effective date of this Agreement or until the Property 

is no longer required for the construction of the Project, whichever occurs first. The State and its 

employees, agents and contractors shall not enter the Property until such time as the insurance required 

by Exhibit "D" is in place and has been approved by the Company. 

7. MAINTENANCE 

7.1. The signal system provided for in this Agreement shall be maintained and operated by the 

Company upon completion of its installation. The obligation to maintain said signal system shall continue 

in accordance with the law of the State as it shall be from time to time in the future. 

The Remainder of this page has been intentionally left blank. 
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BNSF RAILWAY COMPANY: 

***************************************************************************************** 

STATE OF MINNESOTA: 

COMMISSIONER OF TRANSPORTATION 

By: Dated: --------
Manager, Rail Safety and Coordination Section 

STATE ENCUMBRANCE VERIFICATION 
Individual certifies that funds have been encumbered as required by Minn. Stat. §§ I 6A. l 5 and l 6C.05 

Signed: Dated: SWIFT: 
~---------- -------- ---------

APPROVED: 
DEPARTMENT OF ADMINISTRATION 

By:~~~~~~~~~~~~~
Authorized Signature 

Dated: --------
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EXHIBIT "A" 

STATE OF MINNESOTA DEPARTMENT OF TRANSPORTATION 

1. EFFECTIVE DATE 

STANDARD CLAUSES 
FOR 

RAILROAD-HIGHWAY AGREEMENTS 

This Agreement will become effective upon the date State obtains all signatures required by Minnesota Statutes 
Section 16C.05 (Subd. 2). 

2. CANCELLATION 

The State may immediately terminate this Agreement if it does not obtain funding from the Minnesota 
Legislature, or other funding source; or if funding cannot be continued at a level sufficient to allow for the 
payment of the services covered here. Termination must be by written or fax notice to the Company. The State 
is not obligated to pay for any services that are provided after notice and effective date of termination. 
However, the Company will be entitled to payment, detennined on a pro rata basis for services satisfactorily 
perfonned to the extent that funds are available. The State will not be assessed any penalty if the Agreement is 
terminated because of the decision of the Minnesota Legislature, or other funding source, not to appropriate 
funds. The State must provide the Company notice of the lack of funding within a reasonable time of the 
State's receiving that notice. 

3. GOVERNING LAW, JURISDICTION, AND VENUE 

Minnesota law, without regard to its choice-of-law provisions, governs this Agreement. Venue for all legal 
proceedings arising out of this Agreement, or its breach, will be in the appropriate state or federal comt with 
competent jurisdiction in Ramsey County, Minnesota. 

4. COMMISSIONER'S OFFICIAL CAPACITY 

The Commissioner of Transportation of the State ofMim1esota is acting in an official capacity only and is not 
personally responsible or liable to the Company or to any person or persons whomsoever for any claims, 
damages, actions, or causes of action of any kind or character arising out of or by reason of the execution of this 
Agreement or the performance or completion of the project. \ 

5. DATADISCLOSURE 

Under Minnesota Statutes Section 270C.65, and other applicable law, the Company consents to disclosure of its 
social security number, federal employer tax identification number, and/or Minnesota tax identification number, 
already provided to the State, to federal and state tax agencies and state personnel involved in the payment of 
state obligations. These identification numbers may be used in the enforcement of federal and state tax laws 
which could result in action requiring the Company to file state tax returns and pay delinquent state tax 
liabilities, if any. 
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6. ELIGIBILITY OF COSTS 

Pursuant to Minnesota Rule 8830.3300, the provisions contained in Federal-Aid Policy Guide, Chapter 1, 
Subchapter G, Part 646, Subpart Band Chapterl, Subchapter B, Part 140, Subpart I, apply to railway-highway 
project, regardless of the method of financing the project. 

7. WORK REPORTS 

The Company will furnish the State's Engineer in charge of the project: 
a. "Form 21191, Minnesota Department of Transportation, Daily Utility Report", or equivalent 

approved by the State's engineer showing the number of people on payroll, classification, and 
total hours worked, and equipment used, at a time mutually agreed upon by the Company and the 
State. 

b. Full detailed information as to progress of work and amount of labor and material used as of the 
time of request. 

The Company will, make other reports, keep other records and perform other work in such manner a time as 
may be necessary to enable State to collect and obtain available federal aid. 

8. REIMBURSEMENT 

The State will reimburse the Company for actual expenses incurred performing the work set forth in this 
Agreement. Payments will be made in accordance with the following: 

a. State will make payments in accordance with Minnesota Statutes § 16A.124. 
b. Invoices for labor and materials ("partial invoices") may be submitted on a periodic basis during 

the term of the project, but not more frequently than once per month. These valid partial invoices 
will be paid 30 days from the date they are received by the Office of Freight and Commercial 
Vehicle Operations, Railroad Administration Section. 

c. Partial invoices that are not approved due to disputed items will be returned to the Company with 
a request for an explanation for any disputed items. If the dispute is resolved, the State shall pay 
the Company within 30 days ofreceiving a corrected invoice. The State may pay the non
disputed portion of any disputed invoice. 

d. Final invoices must be submitted within 120 days of the completion of the reimbursable railroad 
work. Invoices submitted after this date, and less than one (1) year after the last activity on the 
project will not be paid, unless good cause is shown for the delay in the submission of the 
invoice. In accordance with federal regulations, 23 CFR 140.922, any final invoice received 
more than one (1) year after the last reimbursable railroad work will not be paid. 

e. Partial invoices must be based on actual (not estimated) costs incurred. Partial invoices need not 
be itemized, but State must be able to substantiate costs by checking the Company's records. 
The final invoice will be a detailed, itemized statement of all items of work perfom1ed by the 
Company, as shown in the appropriate exhibit or exhibits attached to this Agreement, and shall 
be marked "Final Invoice". 

f. Payment of the final invoice will be made after State inspects and approves the work. 
Subsequently, the final invoice will be forwarded for audit by the State, in accordance with the 
requirements of state and federal laws and regulation. The Company will keep account of its 
work in such a way that accounts may be readily audited. In the event that any amount 
previously paid to the company is in excess of the actual cost determined by audit, the Company, 
upon notice from the State, will within 30 days pay to the State the difference. Conversely, in 
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the event that any amount previously paid to the Company is less than the actual costs 
determined by audit, the State shall pay the actual costs due within 30 days of the determination 
of the actual costs of the work. 

g. All invoices shall be addressed as follows: 

Mn/DOT Office of Freight and Commercial Vehicle Operations 
M.S. 470, Rail Administration Section 
395 John Ireland Boulevard 
St. Paul, MN 55155-1899 

9. WORKERS' COMPENSATION 

The Company certifies that it is in compliance with workers' compensation insurance coverage required by 
Minnesota Law, or Federal Law ifthe Company is subject to Federal Law which preempts the Minnesota Law. 
The Company will require its contractors to present proof of coverage under the Minnesota Workers 
Compensation Act. The Company's employees and agents will not be considered State employees. Any claims 
arising under workers compensation laws and any claims made by a third party as a consequence of the acts or 
omissions of the Company, its agents, employees or contractors are in no way the responsibility of the State. 

10. COST-SHARING 

If the cost of a project is being shared by the State and other parties, each party should receive a bill setting 
forth its proportional share of the costs whenever a project billing is submitted. 

11. INSPECTION, STANDARDS OF PERFORMANCE 

The Company, and Local Agency if applicable, will permit the State to inspect and approve the work performed 
under this Agreement during the regular working hours of the Company without prior notice. The State may 
refuse to approve any and all work performed under this Agreement for failure to comply with applicable 
standards for work of that type. If the State fails to approve the work performed under this Agreement, the State 
may refuse to make any further payments under this Agreement until the work at issue is performed in 
accordance with acceptable standards for work of this type and said work is approved by the State. 

The Company, and Local Agency if applicable, warrants that it will perform all work under this Agreement in a 
workmanlike and timely manner in accordance with all applicable standards for work of the type at issue. 
Should the work fail to be performed in a timely manner or in accordance with applicable standards, the State 
may immediately suspend further payments under this Agreement and the Company must repay all funds 
expended on unsatisfactory work 

12. OVERRUN OF ESTIMATED COSTS WITH NO WORK CHANGES 

If it appears to the Company, at any time subsequent to the date of this Agreement and prior to the final 
completion of such work, that the actual cost of the project will exceed the estimated cost, the Company must 
send written request for approval to the State. The request will explain the reasons for the additional costs and 
the amount of the costs. If State approves such request, State will encumber additional funds and then issue a 
notice to proceed. Any additional expenses incurred by the Company prior to receiving notice to proceed may 
not be reimbursed by State. 
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13. STATEAUDITS 

Under Minnesota Statutes Section 16.C.05, subd. 5, the Company's books, records, documents, and accounting 
procedures and practices relevant to this Agreement are subject to examination by the State and/or the State 
Auditor or Legislative Auditor, as appropriate, for a minimum of six years after an appropriate State official 
certifies the Company's completion of the construction required under this Agreement. 

14. DATA PRACTICES 
Government Data Practices. Company and State must comply with the Minnesota Government Data Practices 
Act, Minnesota Statutes Chapter 13, as it applies to all data provided by State under this Agreement, and as it 
applies to all data created, collected, received, stored, used, maintained or disseminated by Company under this 
Agreement. The civil remedies of Minnesota Statutes Section §13.08 apply to the release of the data governed 
by the Minnesota Government Data Practices Act by either Company or the State. 
If Company receives a request to release the data referred to in this Clause, Company must immediately notify 
State. State will give Company instructions concerning the release of the data to the requesting party before the 
data is released. 

15. NONDISCRIMINATION 

If the Company enters into a contract with a contractor, to perform all or any portion of the Company's work set 
forth in this Agreement, the Company for itself, its assigns and successors in interest, agrees that it will not 
discriminate in its choice of contractors and will include all of the nondiscrimination provisions in this 
agreement and as set forth in "Appendix A" attached hereto and made a part hereof. 

16. DISADVANTAGED BUSINESS ENTERPRISE 

The disadvantaged business enterprise requirements of 49 CFR 26, apply to this Agreement. The Company will 
insure that disadvantaged business enterprises as defined in 49 CFR 26, have the maximum opportunity to 
participate in the perfonnance of contracts, financed in whole or in part with federal funds. In this regard, the 
Company will take all necessary and reasonable steps in accordance with 49 CFR 26, to insure that 
disadvantaged business enterprises have the maximum opportunity to compete for and perform any contracts 
awarded under this Agreement. The Company shall not discriminate on the basis of race, color, national origin, 
or sex in the award and performance of contracts under this Agreement. Failure to cany out the above 
requirements constitutes breach of this Agreement, and may result in termination of the Agreement by the State, 
and possible debarment from performing other contractual services with the Federal Department of 
Transpmtation. 

17. AMENDMENTS, WAIVER, MERGER, AND COUNTERPARTS 

Any amendments to this Agreement must be in writing and executed by the same patties who executed the 
original Agreement, or their successors in office. Failure of a party to enforce any provision of this Agreement 
will not constitute or be construed as, a waiver of such provision or of the right to enforce such provision. This 
Agreement contains all prior negotiations and agreements between the Company and the State. No other 
understandings, whether written or oral, regarding the subject matter of this Agreement will be deemed to exist 
or to bind either or both of the parties. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed to be an original, but all of which together shall constitute one and the same Agreement. 
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18. PLAN REVIEW (BRIDGE) 

The State will review plans and specifications for the construction of the grade separation structure and approve 
the separation of grades of the tracks of the Company and of the trunk highway, as shown in the plans and 
specifications referred to in this Agreement. 

19. CONTRACT LETTING 

The State agrees to let a contract pursuant to law for the construction of the highway project referred to in this 
Agreement, in accordance with said plans and specifications referred to in this Agreement. 

20. COMPLIANCE WITH PLANS & SPECIFICATIONS 

The State agrees that all work perfonned by the State on the right of way of the Company shall be performed 
and completed in accordance with said plans and specifications in a manner satisfactory to the Chief Engineer 
of the Company, or his authorized representative. The State agrees that any contract let by it, for the 
performance of any construction work; contemplated by this Agreement, will require the contractor to comply 
with all of the provisions relating to work on railroad right of way contained in Mn/DOT Standard 
Specifications for Construction, 2018 Edition, to furnish to the Company a Railroad Protective Liability 
Insurance Policy and to carry regular Contractor's Public Liability and Property Damage Insurance, both as 
specified in the Federal-Aid Policy Guide, Chapter 1, Subchapter G, Part 646, Subpart A, and having limits of 
liability, as specified in the specifications and special provisions referred to in this Agreement. The Railroad 
Protective Liability Policy and evidence of the Contractor's Public Liability and Property Damage Insurance, 
executed by an insurer qualified to write such policies in the State of Minnesota, must be delivered to the 
Company prior to the entry upon or use of the Company's property by the contractor. 

21. PLAN CHANGES 

The State reserves the right to make such changes in the plans or character of the work, as the work under the 
contract progresses, as will, in the commissioner of Transportation's judgment, be reasonably necessary to 
cause the agreed highway project to be in all things constructed and completed in a satisfactory manner, and to 
that end, and as supplemental to any contract let for the construction of said project, to enter into any 
supplemental agreement with the contractor for the performance of any extra work or work occasioned by any 
necessary, advantageous or desirable change in the plans. Any such changes in plan or the character or work, 
involving the Company's facilities or property, will be subject to the assent of the Company. 

22. LEGAL RIGHTS 

The State will pay up to the limit of the amount encumbered by State, the entire cost of the work to be 
performed under the contract to be let by the State, including the State's supervision of the contract work, 
provided, however: 

(1) that nothing herein contained will prevent the State from pursuing and enforcing any of its 
common law and statutory rights, which it may have against any tortfeasor, including any 
contractor and the Company; 

(2) that when the Company has liability or obligation to the United States or the State for any 
portion of the railway-highway project, the Company will pay its share of the railway-highway 
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project in the manner and to the extent set forth elsewhere in the Agreement. 

23. CONSTRUCTION DELAY 

In the event that the State does not enter into a contract for construction of the project contemplated by this 
Agreement on or before a day 12 months after the effective date of this Agreement, then either party may, at 
any time thereafter, serve notice of cancellation upon the other party, by registered mail, and this Agreement 
will immediately be canceled; provided, however, that the Company will be reimbursed in full by the State for 
all reimbmsable costs incmred after this Agreement is effective and prior to the cancellation. 

The reminder of this page has been left black intentionally 
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APPENDIX A 

Non-Discrimination Provisions of Title VI of the Civil Rights Act of 1964 

During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter referred 
to as the "contractor"), agrees as follows: 

(I) Compliance with Regulations: The Contractor will comply with Regulations of the Department ofTransp01tation 
relative to nondiscrimination in federally-assisted programs of the Federal Highway Administration (Title 49, Code 
of Federal Regulation, Part 21, hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this contract. 

(2) Nondiscrimination: The contractor, with regard to the work performed by it after award and prior to completion 
of the contract woi;k, will not discriminate on the ground of race, color, or national origin in the selection and 
retention of subcontractors, including procurements of materials and leases of equipment. The contractor will not 
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including 
employment practices when the contract covers a program set forth in Appendix "A'', "B" and "C". 

(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations either 
by competitive bidding or negotiation made by the contractor for work to be performed under a subcontract, 
including procurements of materials or equipment, each potential subcontractor or supplier shall be notified by the 
contractor of the contractor's obligation under this contract and the Regulations relative to discrimination on the 
ground of race, color or national origin. 

(4) Information and Reports: The contractor will provide all information and reports required by the Regulations, or 
orders and instructions issued pursuant thereto, and will permit access to its books, records, accounts, other sources 
of information, and its facilities as may be determined by the Department of Transportation or the Federal Highway 
Administration to be pertinent to ascertain compliance with such Regulations, orders and instructions. Where any 
information required of a contractor is in the exclusive possession of another who fails or refuses to furnish this 
information, the contractor shall so certify the Deprutment of Transportation, or the Federal Highway 
Administration as appropriate, and shall set forth what eff01ts it has made to obtain the information. 

(5) Sanctions for noncompliance: In the event of contractor's noncompliance with the nondiscrimination provisions 
of this contract, the Department ofTranspo1tation shall impose such contract sanctions as it or the Federal Highway 
Administration may detennine to be appropriate, including but not limited to, 

(a) withholding of payments to the contractor under the contract until the contractor complies, and/or 

(b) cancellation, termination or suspension of the contract, in whole or in pa1t. 

(6) Incorporation of Provisions: The contractor will include the provisions of paragraph (1) through (6) in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, 
order, or instructions issued pursuant thereto. The contractor will take such action with respect to any subcontract 
or procurement as the Depaiiment of Transportation or the Federal Highway Administration may direct as a 
means of enforcing such provisions including sanctions for noncompliance: Provided, however, that, in the event 
a contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of 
such direction, the contractor may request the State to enter into such litigation to protect the interests of the State, 
and in addition, the contractor may request the United States to enter into such litigation to protect the interests of 
the United States. 

EXHIBIT "A" - Page 7of7 



Exhibit G 

\ 1 
.,"""" ' 

<IB -- ·!J __ New At-Grade 45th St NW 
Gates/Flashers/Sutiace 

':'t 
The Project Area: -- · : 

SP 3403-74 
Agreement # 1031337 

al 
t 

I 
1( 

\ 

I I 
l 

ISTRLICTI Ol,1-

IGl'IS-·-· ·-·· 

-~/ 

..... .,,,... 

.____ __ - - - - - ~-

~ ~th~ ~:. c:. 1 1.~i. 
t1"I 1•..j 

7·u1 .:. ·:'E, ii .:f., i-.: 

" 9th --, ;;. ~ .. ~-. 

PWGE-.': t. TE 
C"JLL EGE 

verpass Bridge# 34031 (US HWY 12) ,; :~ · 
(Seperate Agreement) ·· -ft r. ,j,'·/ E. T l~C . I 

..-"Willmar Wye" track 

CITY OF r 
WILLMAR 

,'J?.Pc 

Overpass Bridge# 34032 (MN HWY 40) 
(Seperate Agreement) 

- - - - --
\ 
\ 

\ 
' 

(<} : 
r 

·I 
.J 
:;i 

? 

~-

""'" ..J • • ~.C"J 

XI 

15tr 

t-! 
'"' 
~ 

-"' :i ~ I <i +- " 

EXHIBIT "Bn 
pg 1 of'.! 



Exhibit G 

I 
' 

·¥- - -~, 

45th St NW 
All New Railroad Signals (Gates) 

and New Concrete Surface 

pg 2 of 2 

_')i .. , I ·'1' , • 
I 11 
I ): 
I , \ 

-:1·; 
I 
I 
f 

I 

' 



Exhibit G 

EXHIBIT C 

Signal Estimate 

elj I \ 



Exhibit G 

EXHIBIT C 

Surface Estimate 

PB 2 



Exhibit G 

EXHIBT C- ESTIMATE SUMMARY 

FLAGGING ESTIMATE WORKSHEET 

SP 3403-74 ''Willmar Wye" Project -BNSF LS 22- Vicintty of Willmar. MN 
.. Based on $1,000 per regular 8 hour shift 

Number of regular 8 hour shifts 

Total number of regular hours 

Total number of OT hours 

Number of HolidayNt/eekend Shifts 
Total number of HOl..J\NKD hours 

Estimated cost for regular flagging $ 
Estimated cost for OT flagging (1.5X regular pay) $ 
Estimated cost for HOL.J\NKD flagging (2X regular pay) $ 

TOTAL ESTIMATED FLAGGING COST 

Mon-Fri -8 hour Contractor work hour days 
.. $125 Per Hour 

$ 

280 

60 

35.000.00 
11,250.00 

46,250.00 

SIGNAL SYSTEM 
CROSSING SURFACE 

$ xxx,xxx.xx 
$ xxx,xxx.xx 

TOTAL AGREEMENT COST$ XXX.XXX.XX 

State Project: 
Agreement No: 
Railway: 
Location: 

Flagger works: 
lntermittant over project duration 
10 hours a day 

(2 hours OT every day) 
flagger works before and after contractor 

3403-74 "Willmar Wye" Project 
1031337 
BNSF 
Vicinity of the Willmar 
Kandiyohi County, MN 
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DIVISIONS 

S-1 (1407) FINAL CLEANUP 

Note: Wherever used in Sections 1407 (FINAL CLEANUP), 1505 (COOPERATION BY CONTRACTORS), 
1708 (RAILROAD-HIGHWAY PROVISIONS), and 1717 (AIR, LAND and WATER POLLUTION) of the Special 
Provisions, the terms "Railway," "Railroad," "BNSF" and "Company" mean BNSF Railway Company. 

S-1.1 The first paragraph set forth under Mn/DOT 1407 is supplemented as follows: 

BNSF's property shall be left in a condition at least equal to that existing before the work was completed, as 
determined by the Engineer and BNSF after consultation. 

S-2 (1505) COOPERATION BY CONTRACTORS 
The provisions of Mn/DOT 1505 are supplemented with the following: 

Note: Wherever used in Sections 1407 (FINAL CLEANUP), 1505 (COOPERATION BY CONTRACTORS), 
1708 (RAILROAD-HIGHWAY PROVISIONS), and 1717 (AIR, LAND and WATER POLLUTION) of the Special 
Provisions, the terms "Railway," "Railroad," "BNSF" and "Company" mean BNSF Railway Company. 

The Contractor will be required to make his own arrangements with the Railway for coordinating 
his operations and those of the Railroads. No compensation in addition to the Contract prices will be made to the 
Contractor for any costs incurred by him, or because of any delays to his forces or equipment which may be caused 
by the operations of the Railroads. 

RAILROAD ADDRESS and PHONE NUMBERS: 

BNSF Railway Company 
80-44th Ave. NE 

Minneapolis, MN 55421 

CONTACT PERSONS 
Richard Scott 

BNSF Manager Public Projects 
(Phone - 763-782-3492) 

(fax - 763-782-3061) 

David Johnson 
BNSF Manager Engineering 

(Phone - 763-782-3005) 
(fax-763-782-3061) 

Bridge Construction Area - Average train traffic per 24-hour period 0 (zero) trains per day, track 
is yet to be constructed at bridge #'s 34031 (US TH 12) & 34032 (MN HWY 40) or placed into service. The bridges 
are scheduled to be complete prior to track construction by others. If additional or more current information is 
necessary, please contact the Company's Manager of Public Projects. 

Relocation of 45th Ave NW Crossing Area/Milling Area at CR 5/0bliteration of TH 12 -
Average train traffic per 24-hour period on this route is currently 16 (sixteen) trains per day at a timetable speed of 
40 MPH. (this information was provided by BNSF in 2017) If additional or more current information is necessary, 
please contact the Company's Manager of Public Projects. 

Pavement Milling Area_ pt Ave W/MN TH 12 - Average train traffic per 24-hour period on 
this route is currently 3 (three) trains per day at a timetable speed of 10 MPH. (this information was provided by 
BNSF in 2017) If additional or more ClllTent information is necessary, please contact the Company's Manager of 
Public Projects. 

EXHIBITD 
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S-3 (1708) RAILROAD-HIGHWAY PROVISIONS 

Note: Wherever used in Sections 1407 (FINAL CLEANUP), 1505 (COOPERATION BY CONTRACTORS), 
1708 (RAILROAD-HIGHWAY PROVISIONS), and 1717 (AIR, LAND and WATER POLLUTION) of the Special 
Provisions, the terms "Railway," "Railroad," "BNSF" and "Company" mean BNSF Railway Company. 

All work over, below, or adjacent to any Railroad right of way shall be performed in conformance 
with the provisions of Mn/DOT 1708 and the following: 

S-3.l The third paragraph set forth under Mn/DOT 1708.2 is modified as follows: 

(7) When in the opinion of the Railway's representative, it is necessary to safeguard Railway's property, 
employees, trains, engines and facilities. 

(8) When any excavation is performed below the bottom of tie elevation, if, in the opinion of 
Railway's representative, track or other Railway facilities may be subject to movement or settlement. 

S-3.2 The provisions of Mn/DOT 1708.3 are modified to the eident that the Contractor shall provide evidence of 
Insurance, in accordance with the following provisions: 

INSURANCE REQUIREMENTS: 

(A) Before commencing any work under this contract, the Contractor must provide and maintain in 
effect insurance, at Contractor's expense, covering all of the work and services to be performed hereunder by the 
Contractor and each of its subcontractors, as described below. 

(1) Workers' compensation coverage as required by Minnesota law, but if optional under 
Minnesota law the insurance must cover all employees anyway. THE CERTIFICATE 
MUST CONTAIN A SPECIFIC WAIVER OF THE INSURANCE COMP ANY'S 
SUBROGATION RIGHTS AGAINST THE BNSF RAILWAY COMP ANY. 

(2) Commercial general liability insurance covering liability, including but not limited to 
public liability, personal injury and property damage, with coverage of at least 
$2,000,000 per occurrence and $6,000,000 in the aggregate. Where explosion, collapse, 
or underground hazards are involved, the X, C and U exclusions must be removed from 
the policy; 

(3) Automobile liability insurance, including bodily injury and property damage, with 
coverage of at least $1,000,000 combined single limit or the equivalent; 

( 4) Railroad protective liability insurance stating that BNSF RAILWAY COMP ANY is the 
named insured covering all of the liability assumed by the Contractor under the 
provisions of this Agreement with coverage of at least $5,000,000 per occurrence and 
$10,000,000 in the aggregate. The form of the Railroad protective liability insurance 
policy shall be reasonably acceptable to the Company. 

All insurance shall be placed with insurance companies licensed to do business in the States in 
which the work is to be performed, and with current Best's Insurance Guide Ratings of A and Class X, or better. 

If any work is to be performed within 50 feet of a railroad track, then insurance must provide 
coverage of incidents occurring within 50 feet of a railroad track, and any provision to the contrary in the insurance 
policy must be specifically deleted. 

In all cases, the certificate must specifically state that the "BNSF RAILWAY COMP ANY IS AN 
ADDITIONAL INSURED" 

Any coverage afforded to the Company, the certificate holder, as an additional insured shall apply 
as primary and not excess to any insurance issued in the name of the Company. 
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(B) Before commencing any work hereunder, the Contractor shall furnish to the Company a certificate 
of insurance on a form acceptable to the Company, evidencing the issuance to the Contractor of the policies of 
insurance providing the types of insurance and limits of liability prescribed above, and certifying that the Company 
shall be given not less than 30 days' written notice prior to any material change, substitution or cancellation prior to 
normal expiration dates. Cancellation or expiration of any of said policies of insurance shall not preclude the 
Company from recove1y thereunder for any liability arising under this Agreement. 

(C) The purchase of insurance as herein provided shall not in any way limit the liability of the 
Contractor to the Company. 

********************************************************************************************* 
The following information must appear on the Ce11ificate of General Liability Insurance and entire 

Railroad Protective Insurance Policies to identify the Project policies are issued to cover: 

Project: S.P. 3403-74- "Willmar Wye" Project. Bridge No.34031 US HWY 12 & Bridge 
No. 34032 MN WHY 40 Bridge(s) over BNSF "Willmar Wye" track, and highway construction related to the 
realignment of US HWY 12. City of Willmar, Kandiyohi County, MN 

********************************************************************************************* 
Send Certificate of General Liability Insurance and entire Railroad Protective Insurance Policies 

for approval to: 

BNSF@ccrlfocus.com 

Mail: 
BNSF Railway Company 
PO BOX 140528 
Kansas City, MO. 64114 

Copy: 
Richard Scott 
Manager Public Projects 
BNSF Railway Company 
80-44th Ave NE 
Minneapolis, MN 55421 

********************************************************************************************* 

S-3.3 The insurance coverage's as required shall be in full force and effect before any work or 
operations are commenced on the Railway's property and shall be kept in full force until all work to be performed 
under the terms of the Contract has been accepted by the Engineer. 

The policy shall provide that, in the event the insurance should be changed or cancelled, such 
change or cancellation shall not be effective until 15 days after the Director of Railroad Administration has received 
notice of such change or cancellation from the insurance company. The insurance coverage shall be executed by an 
insurer qualified to write such policies in the State of Minnesota. 

In addition, the Contractor shall furnish either two (2) duplicate original copies or two (2) certified 
copies of the certificate of insurance at least 10 days in advance of the starting date of the work for which insurance 
is required. These shall be delivered to the Manager of Railroad Administration Section, Mail Stop 470, 395 John 
Ireland Blvd., St. Paul, MN 55155-1899. The Railroad Administration Manager will make the necessary 
distribution of certificates and policies. 

S-3.4 The fourth paragraph set forth under Mn/DOT 1708.4 is supplemented as follows: 

The Contractor is advised that Mn/DOT and the Railway have entered into Mn/DOT Agreement 
Number 1031337, wherein Mn/DOT and the Railway have agreed to the amount Mn/DOT will pay for flagging and 
protective services. 

Page 3 of 4 EXHIBITD 
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(1717) AIR, LAND and WATER POLLUTION 

Note: Wherever used in Sections 1407 (FINAL CLEANUP), 1505 (COOPERATION BY CONTRACTORS), 
1708 (RAILROAD-HIGHWAY PROVISIONS), and 1717 (AIR, LAND and WATER POLLUTION) of the Special 
Provisions, the terms "Railway," "Railroad," "BNSF" and "Company" mean BNSF Railway Company. 

S-4.1 The provisions ofMn/DOT 1717 are modified with these additional BNSF Requirements: 

1717.4 BNSF Requirements: 

(A) As used in this subsection 1717.4: 

The terms "hazardous waste", "pollutant", and "contaminant" will have the meaning given to such 
terms in the Resource Conservation and Recovery Act ("RCRA"), Minnesota Statutes Chapters l 15A and 116, and 
the regulations promulgated under RCRA and Minnesota Statutes Chapters l 15A and 116. The term "Environmental 
Laws" means all federal and State of Minnesota statutes, regulations, codes, and rules applicable to the contractor's 
work and pertaining in any way to the protection of human health or the environment, including, but not limited to, 
RCRA, the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA"), the Toxic 
Substances Control Act, the Clean Air Act, the Clean Water Act, Minnesota Statutes Chapters 115A and 116, and 
the Minnesota Environmental Response and Liability Act ("MERLA"). The term "Environmental Laws" also 
includes any lawful order of a federal or State of Minnesota department, agency, or court acting pursuant to 
applicable Environmental Laws. The term "Hazardous Substance" means (1) hazardous waste (as defined above) 
and (2) any and every other hazardous, toxic, radioactive, or infectious substance, material, or waste as defined in, 
listed in, or regulated under any Environmental Law, including, but not limited to, petroleum oil and any of its 
fractions. The terms "release" and "threatened release" have the meaning given to them in CERCLA and MERLA. 

(B) The contractor and its employees, agents, and subcontractors shall not: 

(1) Treat, store or dispose of any hazardous waste, pollutant, or contaminant in such a way as 
to subject it to permitting requirements for a treatment, storage, or disposal facility under the 
RCRA or other applicable Environmental laws; or 

(2) Knowingly or negligently cause, contribute to, or exacerbate the release of any 
Hazardous Substance, Pollutant, or Contaminant on BNSF's property or any public right of way 
traversing BNSF's property. 

(C) If the contractor (or any of its employees, agents, or subcontractors) discovers any Hazardous 
Substance, Pollutant, or Contaminant including but not limited to any non-containerized commodity or material, on 
BNSF's property or any public right of way traversing BNSF's property while performing the work under this 
contract, the contractor shall immediately notify BNSF's Resource Operations Center at (800) 832-5452 of such 
discovery and shall take the actions set forth in subsections 1717.1 and 1717.2. In addition, if such discovery 
occurs, the contractor will take safeguards necessary to protect its employees, subcontractors, agents, and/or third 
parties, and exercise due care with respect to the Hazardous Substance, including the taking of all appropriate 
measures to minimize the impact of the release of such Hazardous Substance, Pollutant, or Contaminant. 
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BE IT RESOLVED, that the Township of Willmar hereby passes a Resolution to vacate the 

existing BNSF at-grade railroad crossing known as US DOT# 061094V located on 45th St NW 

(T29) as part of State Project 3403-74 (the "Willamr Wye") in cooperation with the 

Commissioner of Transportation. 

The relocation of the 45th St NW at-grade railroad crossing of the BN SF Railroad Company as 

part the Willmar Wye will result in the permanent closure and vacation of existing DOT # 

061094V (RR MP 105.178 LS22) which shall be relocated to an existing private at-grade 

crossing DOT# 061095C (RR MP 015.631 LS22) at the expense of the Commissioner of 

Transportation. The relocated crossing shall be equipped with all new railroad signals and a new 

railroad crossing surfaces at the expense of the Commissioner of Transportation. The Township 

of Willmar shall have no direct cost responsibilities resulting from the relocation and vacation of 

US DOT# 061094V located on 45th St NW (T29). 

BE IT FURTHER RESOLVED, that the ___ ...,.,..,.,,..,...---- and-------.,~------
(11tle) (I 1tle) 

are hereby authorized to execute said Resolution thereto for and on behalf of the Township of 
Willmar. 

Dated this ___ day of _________ , 201 __ . 

STATE OF MINNESOTA 

TOWNSHIP OF WILLMAR 

) 
)ss C ~RI .LE! C AT! ON 
) 

I hereby certify that the foregoing Resolution is a true and correct copy of a Resolution presented 

to and adopted by the Township Board of the Township of Willmar at a duly authorized meeting 

thereof held in the Council Chambers, Willmar Municipal Utilities, 700 West Litchfield Ave, 

Willmar Minnesota, on the day of , 2018, as disclosed by the records 

of said Township Board in my possession. 

By: -------------

EXHIBIT "E" 
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FLOWDOWN REQUIREMENTS APPLICABLE TO THE PARTIES AND THEIR CONTRACTORS 

As used in this Exhibit H, the term "Provider" shall mean the applicable Party to the Master Agreement or any of their 
respective contractors performing work under the Project, as applicable. 

1) DAVIS-BACON ACT 

Provider shall comply with all applicable provisions of the Davis-Bacon Act ( 40 U.S.C. §3141, et seq.) as is specified 
in the Act. Under 40 U.S.C. 3146, because each Railroad has entered into collective bargaining agreements negotiated 
under the Railway Labor Act, wages under those agreements are deemed to comply with Davis-Bacon Act requirements 
and no fmiher Davis-Bacon Act compliance is required for force account work performed by the Railroads on the 
Project. If BNSF chooses to use a subcontractor for any pmi of the Project consistent, BNSF shall comply and shall 
ensure any subcontractors comply with the requirements of the Davis-Bacon Act and all related acts and regulations, 
and all relevant contracts and subcontracts will include language required by 29 C.F.R. §5.5(a). Prevailing wage rates 
will be established for purposes of this Master Agreement pursuant to the rates to be provided by the Department of 
Labor and will be supplied to BNSF by MnDOT. 

2) BUY AMERICA 

Except to the extent waived by the FRA, Provider shall comply with the Buy America provisions set f01ih in 49 U.S.C. 
§24405(a) for the Project with respect to the use of steel, iron, and manufactured goods produced in the United States, 
subject to the conditions therein set forth. 

3) RECORD RETENTION/AUDIT 

a) Provider shall retain all books, documents, papers, accounting records, and other evidence relating to costs incurred 
under this Master Agreement and otherwise related to the performance of this Master Agreement and reimbursement 
payments hereunder, including but not limited to, the costs of administering this Master Agreement, for a period of 
3 years after the later of the Project completion date and the date ofMnDOT's receipt of final reimbursement under 
the TIGER Grant. MnDOT will notify the other Pmiies in writing upon its receipt of final reimbursement under the 
TIGER Grant. Provider shall make such materials available at their respective offices at all reasonable times and 
on reasonable prior notice during the Master Agreement period and for 3 years from the later of the Project 
completion date and MnDOT's receipt of final reimbursement under the TIGER Grant. MnDOT, FRA or any duly 
authorized representative of the State of Minnesota or the Federal Government shall have access to any books, 
papers, records, and documents of Provider that are directly applicable to this Master Agreement, the Project or the 
TIGER Grant for the purpose of making audits, examinations, excerpts, and transactions; and copies thereof shall 
be furnished if requested. 

b) If any litigation or claim involving this Master Agreement has been filed before the expiration of the 3-year period 
described above or any audit permitted hereunder has commenced before the expiration of the 3-year period 
described above, the Provider shall maintain the records required (1) in the case of any litigation or claim, until 
completion of the action and resolution of all issues which arise from it, or until the end of such 3-year period, 
whichever is later, and (2) in the case of any audit, until completion of the audit or until the end of such 3-year 
period, whichever is later. 

c) Provider agrees to keep all Project accounts and records that fully disclose the amount of Project expenditures under 
this Master Agreement, the total cost of the Project, and such other financial records pertinent to the Project. The 
accounts and records shall be kept in accordance with an accounting system that will facilitate an effective audit in 
accordance with the Single Audit Act of 1984, as amended (31 U.S.C. §§7501-7507). Provider agrees to provide 
any information reasonably requested by MnDOT in connection with its efforts to comply with the requirements of 
the Single Audit Act of 1984, P.L. 98-502 and OMB Circular A-133, and shall assist MnDOT as necessary in its 
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completion of the Schedule of Expenditures of Federal Awards and the Data Collection Form required by OMB 
Circular A-13 3. 

d) To the extent applicable, Provider agrees to comply with the Federal Funding Accountability and Transparency Act 
(FF AT A) and implementing regulations at 2 CFR Part 170, including Appendix A. 

4) CIVIL RIGHTS COMPLIANCE 

a) Provider shall comply with all civil rights laws and regulations, in accordance with applicable Federal directives, 
except to the extent that the FRA determines otherwise in writing. These include, but are not limited to, the 
following: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) (as implemented by 49 C.F.R. Part 21), which 
prohibits discrimination on the basis of race, color, or national origin; (b) Title IX of the Educational Amendments 
of 1972, as amended (20 U.S.C. §§ 1681-1683, and 1685-1686) (as implemented by 49 C.F.R. 25), which prohibits 
discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794) 
(as implemented by 49 C.F.R. 27, which prohibits discrimination of the basis of handicaps; (d) the Age 
Discrimination Act of 1975, as amended ( 42 U.S.C. §§ 1601-1607), which prohibits discrimination on the basis of 
age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination 
on the basis of drug abuse; (±) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse 
or alcoholism; (g) §§ 523 and 527 of the Public Health Service Act of 1912 ( 42 U.S.C. §§ 290 dd-3 and 290 ee-3), 
as amended, relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights 
Act of 1968 (42 U.S.C. §§ 3601 et seq.), as amended, relating to nondiscrimination in the sale, rental, or financing 
of housing; (i) 49 U.S.C. § 306, which prohibits discrimination on the basis of race, color, national origin, or sex in 
railroad financial assistance programs; G) any other nondiscrimination provisions in the specific statute(s) under 
which application for Federal assistance was made; (k) the requirements of any other nondiscrimination provisions 
in the specific statute(s) under which application for Federal assistance was made; and (1) the requirements of any 
other nondiscrimination statute(s) or regulation(s) which may apply to the Provider. 

b) Provider will promptly take any measures necessary to effectuate this Master Agreement. Provider fmiher agrees 
that it shall take reasonable actions to guarantee that it and any subcontractors subject to the U.S. Department of 
Transpmiation regulations cited above, transferees, and successors in interest will comply with all requirements 
imposed pursuant to the statutes and Depmiment of Transpmiation regulations cited above, other pertinent 
directives, and the above assurances. 

c) Provider shall provide all information and reports required by the Federal regulations and statutes referenced in this 
Section 4, or directives issued pursuant thereto (the "Regulations"), and shall permit access to its books, records, 
accounts, other sources of information and facilities as may be determined by MnDOT or the FRA to be pertinent 
to ascertain compliance with such Regulations. Where any information required of Provider is in the exclusive 
compliance of another who fails or refuses to furnish this information, the Provider shall so certify to the MnDOT 
or the FRA as appropriate, and shall set forth what efforts it has made to obtain the information. 

5) DRUG-FREE WORKPLACE; DEBARMENT 

a) Pursuant to 2 C.F.R. Part 1200, Provider certifies that neither it nor its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any 
Federal department or agency. Where Provider is unable to certify to the previous statement, the Provider shall send 
an explanation to the State of Minnesota. 

b) Provider agrees to obtain ce1iifications on debarment and suspension from its subcontractors and otherwise comply 
with U.S. DOT regulations, "Nonprocurement Suspension and Debarment," 2 C.F.R. Part 1200 and "Government
Wide Requirements for Drug-Free Workplace (Grants)," 49 C.F.R. Pati 32 with respect to the Project. 

c) Provider shall impose the requirement to comply with 2 C.F .R. Part 1200 to each person with whom Provider enters 
into a covered transaction at the next lower tier, as required by 2. C.F.R. 180.330. 

2 



Exhibit H 

6) LOBBYING CERTIFICATION 

Provider agrees: 

a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any grant agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or grant 
agreement. 

b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or grant 
agreement, the undersigned shall complete and submit Standard Form-LLL (Rev. 7-97), "Disclosure of Lobbying 
Activities," in accordance with its instructions. 

c) The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and grant agreements) 
and that all subrecipients shall certify and disclose accordingly. 

d) This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this ce1iification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be subject 
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

7) DISADVANTAGED BUSINESS ENTERPRISES 

a) Each Pmiy shall (i) comply with the requirements of 49 C.F.R. Pmi 26, as may be applicable; (ii) provide maximum 
practicable opportunities for disadvantaged business enterprises and other small businesses, including veteran
owned small businesses and service disabled veteran-owned small businesses; and iii) implement best practices, 
consistent with federal laws regarding the participation of small, disadvantaged and minority owned businesses on 
contracts funded through this Master Agreement. 

b) Examples of best practices under 7a) above would be to incorporate key elements of the DOT's DBE program (see 
49 C.F.R. Part 26) by identifying opportunities for small business and disadvantaged business enterprises, soliciting 
through all reasonable and available means to small businesses and ce1iified DBEs who have the capability to 
perform the work on the contract; where appropriate, breaking out contract work items into economically feasible 
units to facilitate participation; effectively using the services of available minority/women community 
organizations; minority/women contractors' groups; local, state and Federal minority/women business assistance 
offices to provide assistance in the recruitment and placement of small businesses and DBEs; and providing 
interested small businesses and DBEs with adequate information about the plans, specifications, and requirements 
of the contract in a timely manner to assist them in responding to the solicitation. Each Pmiy must document good 
faith efforts to achieve the requirements of this Section. Good faith efforts are defined as efforts to achieve the 
requirements of this Section which, by their scope, intensity, and appropriateness to the objective can reasonably 
be expected to achieve the requirement. 

c) Contractor requirement. Provider shall comply with the "Contractor's DBE Plan" requirements set fmih in the plan 
described in the next subsection, including the timely submission of the reports included therewith. 

d) Each Party will submit a DBE plan for incorporating the above best practice into its implementation of the Project. 
MnDOT shall submit such plans to FRA for its concurrence. If FRA requires modification of any such plan, 
MnDOT and the relevant Party shall work to jointly resolve the plan to FRA's satisfaction. 

3 
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8) COMPLIANCE WITH LAWS; AMERICANS WITH DISABILITIES ACT 

a) Notwithstanding any other provision of this Master Agreement, Provider shall comply with all applicable State and 
Federal laws, rules, and regulations with regard to the Project and its obligations under this Master Agreement, 
except to the extent preempted by federal law. BNSF is not agreeing by contract to comply with any provisions of 
the TIGER Grant Agreement or with any laws, rules, and/or regulations that would not otherwise apply due to 
federal preemption or under the specific terms of the law, rule, and/or regulation. By executing this Master 
Agreement, Provider hereby certifies its compliance with the following laws, rules, and regulations, to the extent 
such ce1tifications are required. Applicable Federal laws, rules, and regulations named in the TIGER Grant 
Agreement are as follows: 

General Federal Legislation 

a. Davis-Bacon Act - 40 U.S.C. §§ 3141, et seq., as applicable under 23 U.S.C. 113 
b. Federal Fair Labor Standards Act - 29 U.S.C. §§ 201, et seq. 
c. Hatch Act - 5 U.S.C. §§ 1501, et seq. 
d. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 - 42 U.S.C. §§ 4601, et 

seq. 
e. National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. § 470f 
f. Archeological and Historic Preservation Act of 1974 - 54 U.S.C. §§ 312501-312508 
g. Native American Graves Protection and Repatriation Act - 25 U.S.C. §§ 3001, et seq. 
h. Clean Air Act, P.L. 90-148, as amended 42 U.S.C 7401 et. seq. 
i. Section 404 of the Clean Water Act, as amended 33 U.S.C. §§ 1251, et seq. 
j. Section 7 of the Endangered Species Act, P.L. 93-205, as amended. 
k. Coastal Zone Management Act, P.L. 92-583, as amended. 
I. Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C. § 4012a 
m. Age Discrimination Act of 1975 - 42 U.S.C. §§ 6101, et seq. 
n. American Indian Religious Freedom Act, P.L. 95-341, as amended 
o. Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. §§ 1101, et seq. 
p. The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, 

P.L. 91-616, as amended - 42 U.S.C. §§ 4541, et seq. 
q. Sections 523 and 527 of the Public Health Service Act of 1912, as amended, 42 U.S.C. §§ 290dd through 

290dd-2 
r. Architectural Barriers Act of 1968 - 42 U.S.C. § 4151, et seq. 
s. Power Plant and Industrial Fuel Use Act of 1978, P.L. 100-42 - Section 403 - 42 U.S.C. § 8373 
t. Contract Work Hours and Safety Standards Act - 40 U.S.C. § 3701, et seq. 
u. Copeland Anti-kickback Act, as amended - 18 U.S.C. § 874 and 40 U.S.C. § 3145 
v. National Environmental Policy Act of 1969 - 42 U.S.C. §§ 4321, et seq. 
w. Wild and Scenic Rivers Act, P.L. 90-542, as amended- 16 U.S.C. §§ 1271, et seq. 
x. Federal Water Pollution Control Act, as amended- 33 U.S.C. §§ 1251-1376 
y. Single Audit Act of 1984 - 31 U.S.C. §§ 7501, et seq. 
z. Americans with Disabilities Act of 1990 - 42 U.S.C. § 12101, et seq. 
aa. Title IX of the Education Amendments ofl972, as amended- 20 U.S.C. § 1681through§1683, and§ 1685 

through § 1687 
bb. Section 504 of the Rehabilitation Act of 1973, as amended - 29 U.S.C. § 794 
cc. Title VI of the Civil Rights Act of 1964 - 42 U.S.C. §§ 2000d et seq. 
dd. Title IX of the Federal Property and Administrative Services Act of 1949 - 40 U.S.C. §§ 1101 -1104 541, 

et seq. 
ee. Limitation on Use of Appropriated Funds to Influence Certain Federal Contracting and Financial 

Transactions - 31 U.S.C. § 1352 
ff. Freedom oflnformation Act - 5 U.S.C. § 552, as amended 
gg. Magnuson-Stevens Fishery Conservation and Management Act - 16 U.S.C. § 1855 
hh. Farmland Protection Policy Act of 1981 - 7 U.S.C. § 4201 
ii. Noise Control Act of 1972- 42 U.S.C. § 4901, et seq. 
jj. Fish and Wildlife Coordination Act of 1956 - 16 U.S.C. § 661 
kk. Section 9 of the Rivers and Harbors Act and General Bridge Act of 1946 - 33 U.S.C. § 401 
11. Section 4(f) of the Department of Transportation Act of 1966, 49 U.S.C. 303 and 23 U.S.C. § 138 

4 
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mm. Resource Conservation and Recovery Act of 1976 (RCRA), as amended -- 42 U.S.C. §§ 6901, et 
seq. 

nn. Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA), as 
amended --42 U.S.C. §§ 9601-9657 

oo. Safe Drinking Water Act -- 42 U.S.C. §§ 300F-300J-6 
pp. Wilderness Act-- 16 U.S.C. §§ 1131-1136 
qq. Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act of 1976 -- 42 

U.S.C. § 6901, et seq. 
rr. Migratory Bird Treaty Act 16 U.S.C. § 760c-760g 
ss. The Federal Funding Transparency and Accountability Act of 2006, as amended (Pub. L. 109-282, as 

amended by section 6202 of Public Law 110-252) 
tt. Cargo Preference Act of 1954- 46 U.S.C. § 55305 

Executive Orders 

a. Executive Order 11246 - Equal Employment Opp01iunity 
b. Executive Order 11990 - Protection of Wetlands 
c. Executive Order 11988 - Floodplain Management 
d. Executive Order 12372 - Intergovernmental Review of Federal Programs 
e. Executive Order 12549 - Debarment and Suspension 
f. Executive Order 12898 - Federal Actions to Address Environmental Justice in Minority Populations and 

Low-Income Populations 
g. Executive Order 13166 - Improving Access to Services for Persons With Limited English Proficiency 

General Federal Regulations 

a. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards - 2 
C.F.R. Parts 200, 1201 

b. Non-procurement Suspension and Debarment - 2 C.F .R. Parts 180, 1200 
c. Investigative and Enforcement Procedures - 14 C.F.R. Pati 13 
d. Procedures for predetermination of wage rates - 29 C.F.R. Pati 1 
e. Contractors and subcontractors on public building or public work financed in whole or part by loans or 

grants from the United States - 29 C.F.R. Part 3 
f. Labor standards provisions applicable to contracts governing federally financed and assisted construction 

(also labor standards provisions applicable to non-construction contracts subject to the Contract Work 
Hours and Safety Standards Act) - 29 C.F.R. Part 5 

g. Office of Federal Contract Compliance Programs, Equal Employment Oppotiunity, Department of Labor 
(Federal and federally assisted contracting requirements) - 41 C.F.R. Parts 60, et seq. 

h. Contractor Qualifications - 48 C.F.R. Pati 9 
i. New Restrictions on Lobbying- 49 C.F.R. Pati 20 
j. Nondiscrimination in Federally Assisted Programs of the Department of Transportation -Effectuation of 

Title VI of the Civil Rights Act of 1964 - 49 C.F .R. Part 21 
k. Uniform relocation assistance and real property acquisition for Federal and Federally assisted programs -

49 C.F .R. Pati 24 
I. Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial 

Assistance - 49 C.F .R. Part 25 
m. Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or Benefiting from 

Federal Financial Assistance - 49 C.F.R. Part 27 
n. DOT's oversight of DOJ's ADA regulations for non-transit programs, including the ADA Accessibility 

Guidelines, required by the DOJ regulations at 28 C.F.R. Part 35 
o. Enforcement of Nondiscrimination on the Basis of Handicap in Programs or Activities Conducted by the 

Department of Transp01iation - 49 C.F .R. Part 28 
p. Denial of public works contracts to suppliers of goods and services of countries that deny procurement 

market access to U.S. contractors - 49 C.F.R. Part 30 
q. Governmentwide Requirements for Drug-Free Workplace (Financial Assistance)- 49 C.F.R. Part 32 
r. DOT's implementing ADA regulations for transit, including the ADA Accessibility Guidelines in Part 37, 

Appendix A - 49 C.F.R. Parts 37 and 38 
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Exhibit H 

s. Procedures for Transportation Workplace Drug and Alcohol Testing Programs - 49 C.F.R. Part 40 

Office of Management and Budget Circulars 

a. Any applicable OMB Circular based upon the specific FY 2015 TIGER Discretionary Grant Recipient. 

Specific assurances required to be included in agreements supported with grant funds by any of the above laws, 
regulations, or circulars are hereby incorporated by reference into the agreement. 

b) Provider shall comply with the applicable requirements of the Americans with Disabilities Act of 1990, as amended 
(42 U.S.C. § 12101 et. seq.). 
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Exhibit I 

LIST OF OTHER AGREEMENTS 

1) COUNTY - BNSF TRANSFER AGREEMENT 

2) MNDOT - BNSF TRANSFER AGREEMENT 

3) CITY - BNSF PURCHASE & SALE AGREEMENT 

4) HIGHWAY 12 OVERPASS EASEMENT AGREEMENT 

5) HIGHWAY 40 OVERPASS EASEMENT AGREEMENT 

6) HIGHWAY 12 OVERPASS MAINTENANCE AGREEMENT 

7) HIGHWAY 40 OVERPASS MAINTENANCE AGREEMENT 

8) 45rn STREET MAINTENANCE AGREEMENT 



Exhibit J 
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Final Draft 5/16/2018 

PERMANENT PIPELINE EASEMENT AGREEMENT 

THIS PERMANENT EASEMENT AGREEMENT ("Easement') is made to be effective , 20_ (the 
"Effective Date") by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Grantor'') and the CITY OF 
WILLMAR, a Minnesota municipal corporation ("Grantee"). 

In consideration of the mutual covenants contained herein, the parties agree to the following: 

GENERAL 

1. Grant of Easement. Grantor hereby grants Grantee a non-exclusive easement, subject to all rights, interests, and 
estates of third parties, including, without limitation, any leases, use rights, easements, liens, or other 
encumbrances, and upon the terms and conditions set forth below, to operate, use, maintain, inspect, repair, 
reconstruct, renew, remove, demolish, enlarge, improve, modify, alter, excavate, grade, install, reinstall, place and 
replace the existing sanitary sewer trunk mains, which are, to Grantee's knowledge, (i) one (1) pipeline 48 inches 
in diameter made of concrete, running at a below ground depth of 25 feet, and (ii) one (1) pipeline 16 inches in 
diameter made of high-density polyethylene, running at a below ground depth of 8% feet (collectively, the 
"Pipeline"), across or along a rail corridor to be constructed by Grantor at or near the station of , 
County of Kandiyohi, State of Minnesota, Line Segment __ , Mile Post __ as legally described and 
depicted on Exhibit A and incorporated herein by reference (the "Premises"). 

2. Term. This Easement shall commence on the Effective Date and shall be perpetual in nature, unless sooner 
terminated under the provisions of this agreement, as hereinafter described. 

3. Existing Improvements. Grantee shall not disturb any present or future improvements of Grantor or Grantor's 
existing lessees, grantees, licensees, easement beneficiaries or lien holders, if any, or interfere with the use, 
repair, maintenance or replacement of such improvements. 

4. Use of the Premises. Grantee shall have the right to use the Premises solely to operate, use, maintain, inspect, 
repair, reconstruct, renew, remove, demolish, enlarge, improve, modify, alter, excavate, grade, install, reinstall 
place, and replace the Pipeline. The Pipeline shall carry wastewater collected by the sanitary sewer collection 
systems of Grantee or any user authorized to convey wastewater to Grantor's wastewater treatment facility, as 
the same exists now or may exist in the future (subject to the terms of this Agreement), and Grantee shall not use 
the Pipeline to carry any other material or use the Premises for any other purpose. Grantor does not warrant that 
the Premises is suitable for the particular purposes for which it is permitted to be used under this Section 4. 
Grantee acknowledges that it has inspected the Premises and independently determined the same is acceptable 
to Grantee for the purposes for which it is permitted to be used under this Section 4. Grantee accepts the 
Premises in AS IS, WHERE IS condition, with all existing faults, whether latent or patent. 

5. Alterations. Except as set forth in this Easement, Grantee may not make any alterations to the Premises or 
permanently affix anything to the Premises or any buildings or other structures adjacent to the Premises without 
Grantor's prior written consent, which may include a requirement that any replacement pipelines be contained 
within one or more sleeves with specifications acceptable to Grantor. 

COMPENSATION 

6. Intentionally Deleted. 

7. Costs and Expenses. 

7.1 For the purpose of this Section 7, "cost" or "costs" and "expense" or "expenses" includes, but is not 
limited to, actual labor and material costs including all assignable additives, and material and supply costs 
at current value where used. 

7.2 Grantee agrees to reimburse Grantor (pursuant to the terms of Section 8 below) for all actual costs and 
expenses incurred by Grantor in connection with Grantee's use of the Premises for the purposes 
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authorized in Section 4 above, including but not limited to the furnishing of Grantor's flaggers and any 
vehicle rental costs incurred. Grantee shall bear the cost of flagger services and other safety measures 
provided by Grantor, when deemed necessary by Grantor's representative. Flagging costs shall include, 
but not be limited to, the following: pay for at least an eight (8) hour basic day with time and one-half or 
double time for overtime, rest days and holidays (as applicable); vacation allowance; paid holidays (as 
applicable); railway and unemployment insurance; public liability and property damage insurance; health 
and welfare benefits; transportation; meals; lodging and supervision. Negotiations for railway labor or 
collective bargaining agreements and rate changes authorized by appropriate Federal authorities may 
increase flagging rates. Flagging rates in effect at the time of performance by the flaggers will be used to 
calculate the flagging costs pursuant to this Section 7. 

8. Payment Terms. All invoices are due thirty (30) days after the date of invoice. 

GRANTOR'S RESERVED RIGHTS 

9. Reserved Rights of Use. Grantor excepts and reserves the right, to be exercised by Grantor and any other 
parties who may obtain written permission or authority from Grantor: 

9.1 to maintain, use, operate, repair, replace, modify and relocate any utility, power or communication 
pipe/lines/cables and appurtenances (other than the Pipeline) and other facilities or structures of like 
character upon, over, under or across the Premises, provided Grantor and any other parties will not 
materially interfere with the use of the Premises by Grantee for the purpose specified in Section 4 above; 

9.2 to construct, maintain, renew, use, operate, change, modify and relocate any tracks or additional facilities, 
structures and related appurtenances upon, over, under or across the Premises; or 

9.3 to use the Premises in any manner as Grantor in its sole discretion deems appropriate, including the right 
to grant rights in the Premises to third parties, provided Grantor will not materially interfere with the use of 
the Premises by Grantee for the purpose specified in Section 4 above. 

Grantee does not warrant that the Premises are suitable for the above purposes. Grantor acknowledges that it 
will independently determine if the Premises are acceptable for any such purposes. Upon reasonable written 
request by Grantee, Grantor will provide to Grantee information regarding the location of any third party 
improvements located on the Premises, pursuant to permits, licenses or other written authorizations it grants to 
any third party with respect to the Premises to Grantee in order to facilitate Grantee's compliance with Section 12 
herein. 

10. Right to Require Relocation. If at any time during the term of this Easement, Grantor desires the use of its rail 
corridor in such a manner as would, in Grantor's reasonable opinion, be interfered with by the Pipeline, Grantee 
shall, at Grantor's sole cost and expense, within ninety (90) days after receiving written notice from Grantor to 
such effect, or such other time as is reasonable given the nature of the change(s) requested by Grantor, make 
such changes in the Pipeline as in the sole discretion of Grantor may be necessary to avoid interference with the 
proposed use of Grantor's rail corridor, including, without limitation, the relocation of the Pipeline or the 
construction of a new pipeline to replace the Pipeline. The Parties agree that relocation of the Pipeline or the 
construction of a new pipeline to replace the Pipeline will occur within a reasonable time period, not to exceed 
three (3) years from the date of notice. Notwithstanding the foregoing, Grantee agrees to make all emergency 
changes and minor adjustments, as determined by Grantor in its sole discretion, to the Pipeline promptly upon 
Grantor's request. For the purpose of this Section 10, "cost" or "costs" and "expense" or "expenses" includes, but 
is not limited to, actual engineering design professional service fees, easement/right-of-way acquisition expenses, 
labor and material costs. In the event that Grantor requires relocation or replacement/reconstruction of the 
Pipeline as contemplated above, Grantee shall satisfy the requirements of Grantor hereunder and all applicable 
legal requirements related to the design, contract letting and procurement for such relocation or construction of a 
new pipeline, and shall provide Grantor with copies of all feasibility studies, cost estimates, design alternatives, 
plans and specifications, contract documents and bidding and/or procurement documents, timelines, construction 
schedules and any other information reasonably requested by Grantor in accordance with Section 27 below. 
Grantor shall communicate any objections it may have to any aspect of Grantee's relocation/reconstruction 
project within forty five (45) days after receiving documentation of the same from Grantee. Upon receipt of 
Grantor's objection, Grantee and Grantor shall work in good faith to resolve such dispute, and any applicable time 
period within which Grantee must complete such relocation project pursuant to this Section 10 shall toll until such 
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time as the dispute is resolved. In the event that Grantor is unsatisfied with the timeframe(s) or schedule(s) 
proposed by Grantee to complete a project required by Grantor to relocate or replace/reconstruct the Pipeline, 
Grantor shall have the option to directly contract for the design and/or construction of such project, subject to 
Grantee's reasonable approval of the plans and specifications for the same. Grantee shall provide construction 
inspection services during the construction of such project. At the completion of any such project, the relocated, 
replaced and/or reconstructed Pipeline shall be dedicated to and become the property of Grantee. Granter shall 
reimburse Grantee for the costs incurred by Grantee as necessary to complete any work required by Granter 
under this Section 10 as the same are submitted to Granter by Grantee, except that for any work directly 
contracted for by Granter as provided for herein, Granter shall pay all costs directly to its consultants, contractors 
and/or materials suppliers. 

GRANTEE'S OPERATIONS 

11. Construction and Maintenance of the Pipeline. 

11.1 Grantee shall notify Grantor's Roadmaster, at , 
telephone , and Grantor's Manager of Engineering Services, David Johnson, at 763-782-
3005, at least ten (10) business days prior to entering the Premises for any inspection, maintenance, 
repair or replacement of the Pipeline. In the event of emergency, Grantee shall notify Granter of 
Grantee's entry onto the Premises at the telephone number above as soon as practicable and shall 
promptly thereafter follow up with written notice of such entry. 

11.2 Grantee's on-site supervisors shall retain/maintain a fully executed copy of this Easement at all times 
while on the Premises. 

11.3 While on the Premises, Grantee shall use only public roadways to cross from one side of Grantor's tracks 
to the other. 

11.4 Any contractors or subcontractors performing work on the Pipeline or entering the Premises on behalf of 
Grantee shall be deemed servants and agents of Grantee for purposes of this Easement. 

11.5 Under no conditions shall Grantee be permitted to conduct any tests, investigations or any other activity 
using mechanized equipment and/or machinery, or place or store any mechanized equipment, tools or 
other materials, within twenty-five (25) feet of the centerline of any railroad track on the Premises unless 
Grantee has obtained prior written approval from Granter. Grantee shall, at its sole cost and expense, 
perform all activities on and about the Premises in such a manner as not at any time to endanger or 
interfere with (i) the existence or use of present or future tracks, roadbeds, or property of Granter, (ii) the 
safe operation and activities of Grantor or existing third parties, or (iii) the rights or interests of third 
parties. If ordered to cease using the Premises at any time by Grantor's personnel due to any hazardous 
condition, Grantee shall immediately do so. Notwithstanding the foregoing right of Granter, the parties 
agree that Granter has no duty or obligation to monitor Grantee's use of the Premises to determine the 
safe nature thereof, it being solely Grantee's responsibility to ensure that Grantee's use of the Premises is 
safe. Neither the exercise nor the failure by Grantor to exercise any rights granted in this Section will 
alter the liability allocation provided by this Easement. 

11.6 Grantee shall, at its sole cost and expense, maintain, repair and replace the Pipeline in such a manner 
and of such material that the Pipeline will not at any time endanger or interfere with (i) the existence or 
use of present or future tracks, roadbeds, or property of Granter, (ii) the safe operation and activities of 
Granter or existing third parties, or (iii) the rights or interests of third parties. Any subsequent entry, 
maintenance, repair or replacement of the Pipeline shall be completed within one (1) year of initiation. 
Within fifteen (15) days after the performance of any maintenance, repair or replacement of the Pipeline 
on the Premises, Grantee shall, at Grantee's own cost and expense, restore the Premises to substantially 
their state as of the Effective Date, unless otherwise approved in advance by Granter in writing. On or 
before expiration or termination of this Easement for any reason, Grantee shall, at its sole cost and 
expense, surrender the Premises to Granter pursuant to the terms and conditions set forth in Section 24 
hereof. 

11.7 At any time that the Pipeline needs to be altered, repaired or replaced, the Grantee will submit to Granter, 
for its approval, drawings and specifications (the "Drawings and Specifications") for such alterations, 
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repairs or replacements. Grantor may direct one or more of its field engineers to observe or inspect the 
maintenance, repair or replacement of the Pipeline at any time for compliance with the Drawings and 
Specifications and Legal Requirements (defined below). If ordered at any time to halt construction or 
maintenance of the Pipeline by Grantor's personnel due to non-compliance with the Drawings and 
Specifications or any other hazardous condition, Grantee shall immediately do so. Notwithstanding the 
foregoing right of Grantor, the parties agree that Grantor has no duty or obligation to observe or inspect, 
or to halt work on, the Pipeline, it being solely Grantee's responsibility to ensure that the Pipeline is 
maintained and repaired and replaced as needed, from time to time, in strict accordance with the 
Drawings and Specifications and in a safe and workmanlike manner in compliance with all terms hereof. 
Neither the exercise of, nor the failure by Grantor to exercise, any right granted by this Section will alter in 
any way the liability allocation provided by this Easement. If at any time Grantee shall, in the sole 
judgment of Grantor, fail to properly perform its obligations under this Section 11, Grantor may, at its 
option and at Grantee's sole expense, arrange for the performance of such work as it deems necessary 
for the safety of its operations and activities. Grantee shall promptly reimburse Grantor for all costs and 
expenses of such work, pursuant to the terms of Section 8. Grantor's failure to perform any obligations 
of Grantee shall not alter the liability allocation hereunder. Grantee represents and warrants to Grantor 
that the plans and specifications attached hereto as Exhibit B accurately reflect the physical condition 
and status of the existing Pipeline and Improvements as of the date hereof. 

12. Boring and Excavation. 

12.1 Prior to Grantee conducting any boring, excavation, or similar work on or about any portion of the 
Premises, Grantee shall explore the proposed location for such work with hand tools to a depth of at least 
three (3) feet below the surface of the ground to determine whether pipelines or other structures exist 
below the surface, provided, however, that in lieu of the foregoing, Grantee shall have the right to use 
suitable detection equipment or other generally accepted industry practice (e.g., consulting with the 
Underground Services Association) to determine the existence or location of pipelines and other 
subsurface structures prior to drilling or excavating with mechanized equipment. Grantee may request 
information from Grantor concerning the existence and approximate location of Grantor's underground 
lines, utilities, and pipelines at or near the vicinity of the proposed Pipeline by contacting Grantor's Call 
Before You Dig hotline at 1-800-533-2891 at least thirty (30) business days prior to any maintenance, 
repair or replacement of the Pipeline on the Premises. Upon receiving Grantee's timely request, Grantor 
will provide Grantee with the information Grantor has in its possession regarding any existing 
underground lines, utilities, and pipelines at or near the vicinity of the proposed Pipeline and, if applicable, 
identify the location of such lines on the Premises pursuant to Grantor's standard procedures. Grantor 
does not warrant the accuracy or completeness of information relating to subsurface conditions of the 
Premises and Grantee's operations will be subject at all times to the liability provisions herein. 

12.2 For all bores greater than 26-inch diameter and at a depth less than 10.0 feet below bottom of rail, a 
geotechnical study must be performed by Grantee and reviewed by Grantor prior to any construction. 
This study is to determine if granular material is present, and to prevent subsidence during the installation 
process. If the investigation determines in Grantor's reasonable opinion that granular material is present, 
Grantor may select a new location for Grantee's use, or may require Grantee to furnish for Grantor's 
review and approval, in Grantor's sole discretion, a remedial plan to deal with the granular material. Once 
Grantor has approved any such remedial plan in writing, Grantee shall, at Grantee's sole cost and 
expense, carry out the approved plan in accordance with all terms thereof and hereof. 

12.3 Any open hole, boring, or well constructed on the Premises by Grantee shall be safely covered and 
secured at all times when Grantee is not working in the actual vicinity thereof. Following completion of 
that portion of the work, all holes or borings constructed on the Premises by Grantee shall be: 

12.3.1 filled in to surrounding ground level with compacted bentonite grout or excavated material or 
other material as approved by Grantor, in its sole discretion; or 

12.3.2 otherwise secured or retired in accordance with any applicable Legal Requirement. No 
excavated materials may remain on Grantor's property for more than ten (10) days, but must be 
properly disposed of by Grantee in accordance with applicable Legal Requirements. 

LIABILITY AND INSURANCE 
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13. Liability and Indemnification. 

13.1 For purposes of this Easement: (a) "lndemnitees" means Grantor and Grantor's affiliated companies, 
partners, successors, assigns, legal representatives, officers, directors, shareholders, employees, and 
agents; (b) "Liabilities" means all claims, liabilities, fines, penalties, costs, damages, losses, liens, 
causes of action, suits, demands, judgments, and expenses (including, without limitation, court costs, 
reasonable attorneys' fees, costs of investigation, removal and remediation, and governmental oversight 
costs) environmental or otherwise; and (c) "Grantee Patties" means Grantee or Grantee's agents, 
employees, or contractors, or any party directly or indirectly employed by any of them, or any party they 
control or exercise control over. 

13.2 TO THE FULLEST EXTENT PERMITTED BY LAW, GRANTEE SHALL, AND SHALL CAUSE ITS 
CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS INDEMNITEES FOR, 
FROM, AND AGAINST ANY AND ALL LIABILITIES OF ANY NATURE, KIND, OR DESCRIPTION 
DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING FROM, OR RELATED TO (IN WHOLE 
OR IN PART): 

13.2.1 GRANTEE'S FAILURE TO COMPLY WITH ANY TERM OR CONDITION CONTAINED IN THIS 
EASEMENT, INCLUDING, WITHOUT LIMITATION, ITS ENVIRONMENTAL PROVISIONS, 

13.2.2 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS EASEMENT, 

13.2.3. GRANTEE'S OCCUPATION AND USE OF THE PREMISES, 

13.2.4 THE ENVIRONMENTAL CONDITION AND STATUS OF THE PREMISES CAUSED BY OR 
CONTRIBUTED TO BY GRANTEE, OR 

13.2.5 ANY ACT OR OMISSION OF ANY GRANTEE PARTY. 

13.3 TO THE FULLEST EXTENT PERMITTED BY LAW, GRANTEE NOW AND FOREVER WAIVES ANY 
AND ALL CLAIMS THAT BY VIRTUE OF ENTERING INTO THIS EASEMENT, GRANTOR IS A 
GENERATOR, OWNER, OPERATOR, ARRANGER, OR TRANSPORTER FOR THE PURPOSES OF 
THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT, AS 
AMENDED ("CERCLA") OR OTHER ENVIRONMENTAL LAWS (DEFINED BELOW). TO THE 
FULLEST EXTENT PERMITTED BY LAW, GRANTEE WILL INDEMNIFY, DEFEND, AND HOLD THE 
INDEMNITEES HARMLESS FROM ANY AND ALL SUCH CLAIMS. NOTHING IN THIS EASEMENT IS 
MEANT BY EITHER PARTY TO CONSTITUTE A WAIVER OF ANY INDEMNITEE'S COMMON 
CARRIER DEFENSES AND THIS EASEMENT SHOULD NOT BE SO CONSTRUED. IF ANY AGENCY 
OR COURT CONSTRUES THIS EASEMENT TO BE A WAIVER OF ANY INDEMNITEE'S COMMON 
CARRIER DEFENSES, TO THE FULLEST EXTENT PERMITTED BY LAW, GRANTEE AGREES TO 
INDEMNIFY, HOLD HARMLESS, AND DEFEND INDEMNITEES FOR ANY LIABILITIES RELATED TO 
THAT CONSTRUCTION OF THIS EASEMENT. IN NO EVENT AS BETWEEN GRANTOR AND 
GRANTEE AS TO USE OF THE PREMISES AS CONTEMPLATED BY THIS EASEMENT SHALL 
GRANTOR BE RESPONSIBLE TO GRANTEE FOR THE ENVIRONMENT AL CONDITION OF THE 
PREMISES. 

13.4 IF ANY EMPLOYEE OF ANY GRANTEE PARTY ASSERTS THAT HE OR SHE IS AN EMPLOYEE OF 
ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY LAW, GRANTEE SHALL, AND 
SHALL CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND, AND HOLD THE 
INDEMNITEES HARMLESS FROM AND AGAINST ANY LIABILITIES ARISING OUT OF OR 
RELATED TO (IN WHOLE OR IN PART) ANY SUCH ASSERTION INCLUDING, BUT NOT LIMITED 
TO, ASSERTIONS OF EMPLOYMENT BY AN INDEMNITEE RELATED TO THE FOLLOWING OR ANY 
PROCEEDINGS THEREUNDER: THE FEDERAL EMPLOYERS' LIABILITY ACT, THE SAFETY 
APPLIANCE ACT, THE LOCOMOTIVE INSPECTION ACT, THE OCCUPATIONAL SAFETY AND 
HEALTH ACT, THE RESOURCE CONSERVATION AND RECOVERY ACT, AND ANY SIMILAR 
STATE OR FEDERAL STATUTE. 
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13.5 THE FOREGOING OBLIGATIONS OF GRANTEE SHALL NOT APPLY TO THE EXTENT LIABILITIES 
ARE PROXIMATELY CAUSED BY THE SOLE NEGLIGENCE, GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT OF ANY INDEMNITEE, BUT SHALL APPLY TO ALL OTHER LIABILITIES. 

13.6 Upon written notice from Granter, Grantee agrees to assume the defense of any lawsuit or other 
proceeding brought against any lndemnitee by any entity, relating to any matter covered by this 
Easement for which Grantee has an obligation to assume liability for and/or save and hold harmless any 
lndemnitee. Grantee shall pay all costs and expenses incident to such defense, including, but not limited 
to, reasonable attorneys' fees, investigators' fees, litigation and appeal expenses, settlement payments, 
and amounts paid in satisfaction of judgments. 

13.7 Granter shall, to the fullest extent permitted by law, indemnify, protect, save, defend, hold harmless and 
insure Grantee and the Grantee Parties from and against any and all damages, to the extent arising out 
of, resulting from, or related to (in whole or in part) Grantor's or Grantor's agents', employees', 
contractors' initial installation of Grantor's subgrade materials, rock ballast and tracks on the Premises, 
including any future installation by Granter of the siding track contemplated by Article V, Section A.3 of 
that certain Willmar Wye Project Master Cooperation Agreement between the State of Minnesota, 
Kandiyohi County, City of Willmar and BNSF Railway Company, dated (the "Siding 
Track"). Granter shall provide written notice to Grantee of Grantor's intention to install any such 
improvements on the Premises at least ninety (90) days' before such work commences. Grantee shall 
thereafter have the right, but not the obligation, to complete, at Grantee's expense, a television inspection 
of the portion of the Pipeline consisting of the 48-inch concrete pipe and a surface inspection of the 
Premises for physical evidence of damage to the portion of the Pipeline consisting of the 16-inch high
density polyethylene pipe (which is a force main and cannot be televised) prior to the Grantor's 
installation or construction of improvements on the Premises (collectively, an "Initial Inspection"). 
Granter shall provide written notice to Grantee of Grantor's completion of its initial installation of any 
tracks on the Premises and any subsequent initial installation of the Siding Track. In the event that 
Grantee has elected to conduct an Initial Inspection, no later than ninety (90) days following Grantee's 
receipt of Grantor's notice of completion of Grantor's initial installation of any tracks on the Premises, 
including the Siding Track, Grantee may complete, at Grantee's expense, a second television inspection 
of the portion of the Pipeline consisting of the 48-inch concrete pipe and a second surface inspection of 
the Premises for physical evidence of damage to the portion of the Pipeline consisting of the 16-inch high
density polyethylene pipe (collectively, a "Second Inspection"). Any claim made by Grantee or its 
respective elected officials, officers, directors, employees and agents pursuant to this Section 13.7 will be 
limited to losses or damages to the Pipeline evidenced by the Second Inspection in relation to the Initial 
Inspection, and notice of any such claim must be provided to Granter no later than thirty (30) days after 
the completion of any Second Inspection of the Pipeline by Grantee. This Section 13.7 shall be deemed 
null and void, and without further effect from and after that date which is thirty-one (31) days following 
Grantee's completion of any Second Inspection of the Pipeline provided for herein, unless Grantee earlier 
submits written notice of a claim under this Section 13.7 to Granter, in which case this Section 13,7 shall 
apply to any such claim until the same is resolved by agreement of the Parties or final adjudication 
(including exhaustion of any applicable rights to appeal) in a court of competent jurisdiction. 

13.8 Grantee agrees to provide Granter written notice of any and all claims or correspondence related to the 
potential damages pursuant to Section 13. 7, above. Granter reserves the right to assume the defense of 
any lawsuit or other proceeding brought against any Grantee or Grantee Parties by any entity, relating to 
any matter covered by this Easement for which Granter has an obligation as set forth in Section 13. 7. 
Grantee agrees that it will not, without the prior written consent of the Granter, waive any available 
defenses, immunities, or rights related to the foregoing. Granter shall pay all costs and expenses incident 
to such defense, including, but not limited to, reasonable attorneys' fees, investigators' fees, litigation and 
appeal expenses, settlement payments, and amounts paid in satisfaction of judgments. 

14. Personal Property Risk of Loss. UNLESS OTHERWISE PROVIDED IN THIS AGREEMENT, ALL PERSONAL 
PROPERTY, INCLUDING, BUT NOT LIMITED TO, FIXTURES, EQUIPMENT, OR RELATED MATERIALS 
UPON THE PREMISES WILL BE AT THE RISK OF GRANTEE ONLY, AND NO INDEMNITEE WILL BE 
LIABLE FOR ANY DAMAGE THERETO OR THEFT THEREOF, WHETHER OR NOT DUE IN WHOLE OR IN 
PART TO THE NEGLIGENCE OF ANY INDEMNITEE. 

6 Form 424; Rev. 20140801 
Maslon: 4841-0867-3361.10 



15. Insurance. Grantee shall, at its sole cost and expense, procure and maintain during the life of this Easement the 
following insurance coverage: 

15.1 Commercial General Liability Insurance. This insurance shall contain broad form contractual liability with 
a combined single limit of a minimum of $2,000,000 on a "claims made basis" and an aggregate limit of at 
least $10,000,000 but in no event less than the amount otherwise carried by Grantee. Coverage must be 
purchased on a post 2004 ISO occurrence or equivalent and include coverage for, but not limited to, the 
following: 
• Bodily Injury and Property Damage 
• Personal Injury and Advertising Injury 
• Fire legal liability 
• Products and completed operations 

This policy shall also contain the following endorsements or language, which shall be indicated on the 
certificate of insurance: 
• The definition of insured contract shall be amended to remove any exclusion or other limitation for 

any work being done within 50 feet of railroad property. 
• Waiver of subrogation in favor of and acceptable to Granter. 
• Additional insured endorsement in favor of and acceptable to Granter and Jones Lang LaSalle 

Brokerage, Inc. 
• Separation of insureds. 
• The policy shall be primary and non-contributing with respect to any insurance carried by Granter. 

It is agreed that the workers' compensation and employers' liability related exclusions in the Commercial 
General Liability Insurance policy(s) required herein are intended to apply to employees of the policy 
holder and shall not apply to Grantor's employees. 

No other endorsements limiting coverage may be included on the policy. 

15.2 Business Automobile Insurance. This insurance shall contain a combined single limit of at least 
$1,000,000 per occurrence, and include coverage for, but not limited to the following: 
• Bodily injury and property damage. 
• Any and all vehicles owned, used or hired. 

This policy shall also contain the following endorsements, which shall be indicated on the certificate of 
insurance: 

• Waiver of subrogation in favor of and acceptable to Granter. 
• Additional insured endorsement in favor of and acceptable to Granter. 
• Separation of insureds. 
• The policy shall be primary and non-contributing with respect to any insurance carried by Granter. 

15.3 Workers' Compensation and Employers' Liability Insurance. This insurance shall include coverage for, 
but not limited to: 
• Grantee's statutory liability under the workers' compensation laws of the state(s) in which the services 

are to be performed. If optional under state laws, the insurance must cover all employees anyway. 
• Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 by disease policy 

limit, $500,000 by disease each employee. 

This policy shall also contain the following endorsements or language, which shall be indicated on the 
certificate of insurance: 
• Waiver of subrogation in favor of and acceptable to Granter. 

15.4 Railroad Protective Liability Insurance. This insurance shall name only Granter as the Insured with 
coverage of at least $5,000,000 per occurrence and $10,000,000 in the aggregate. The coverage 
obtained under this policy shall only be effective during any replacement of or substantial repairs to the 
Pipeline. Grantee may satisfy its obligation under this Section 15.4 by requiring its contractor to obtain 
this insurance in Grantee's contract with its contractor for any replacement or substantial repair work. 
ANY SUCH REPLACEMENT OF OR SUBSTANTIAL REPAIRS TO THE PIPELINE SHALL BE 
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COMPLETED WITHIN ONE (1) YEAR OF THE COMMENCEMENT OF SUCH REPLACEMENT OR 
SUBSTANTIAL REPAIRS. If further maintenance of the Pipeline is needed at a later date, an additional 
Railroad Protective Liability Insurance Policy shall be required. The policy shall be issued on a standard 
ISO form CG 00 35 12 03 and include the following: 
• Endorsed to include the Pollution Exclusion Amendment. 
• Endorsed to include the Limited Seepage and Pollution Endorsement. 
• Endorsed to include Evacuation Expense Coverage Endorsement. 
• No other endorsements restricting coverage may be added. 
• The original policy must be provided to Grantor prior to performing any work or services under this 

Easement. 
• Definition of "Physical Damage to Property" shall be endorsed to read: "means direct and accidental 

loss of or damage to all property owned by any named insured and all property in any named 
insured's care, custody and control arising out of the acts or omissions of the contractor named on the 
Declarations." 

In lieu of providing a Railroad Protective Liability Policy, for a period of one (1) year from the Effective 
Date, Grantee may participate in Grantor's Blanket Railroad Protective Liability Insurance Policy available 
to Grantee or its contractor. The limits of coverage are the same as above. The cost is$ ___ _ 

o I elect to participate in Grantor's Blanket Policy; 

o I elect not to participate in Grantor's Blanket Policy. 

15.5 Intentionally Deleted. 

15.6 Other Requirements: 

15.6.1 Where allowable by law, all policies (applying to coverage listed above) shall contain no exclusion 
for punitive damages. 

15.6.2 Except as provided for in the liability and indemnification provisions of this Agreement, Grantee 
agrees to waive its right of recovery against Grantor for all claims and suits against Grantor. In 
addition, except as provided for in the liability and indemnification provisions of this Agreement, 
Grantee's insurers, through the terms of the policy or a policy endorsement, must waive their right 
of subrogation against Grantor for all claims and suits, and the certificate of insurance must 
reflect the waiver of subrogation endorsement. Grantee further waives its right of recovery, and 
its insurers must also waive their right of subrogation against Grantor for loss of Grantee's owned 
or leased property, or property under Grantee's care, custody, or control. 

15.6.3 Grantee is not allowed to self-insure without the prior written consent of Grantor. If granted by 
Grantor, any self-insured retention or other financial responsibility for claims shall be covered 
directly by Grantee in lieu of insurance. Any and all Grantor liabilities that would otherwise, in 
accordance with the provisions of this Easement, be covered by Grantee's insurance will be 
covered as if Grantee elected not to include a self-insured retention or other financial 
responsibility for claims. 

15.6.4 Prior to entering the Premises, Grantee shall furnish to Grantor an acceptable certificate(s) of 
insurance including an original signature of the authorized representative evidencing the required 
coverage, endorsements, and amendments. Grantee shall notify Grantor in writing at least 30 
days prior to any cancellation, non-renewal, substitution, or material alteration. In the event of a 
claim or lawsuit involving Grantor arising out of this Easement, Grantee will make available any 
required policy covering such claim or lawsuit. 

15.6.5 Any insurance policy shall be written by a reputable insurance company acceptable to Grantor or 
with a current Best's Guide Rating of A- and Class VII or better, and authorized to do business in 
the state(s) in which the service is to be provided. 
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15.6.6 If coverage is purchased on a "claims made" basis, Grantee hereby agrees to maintain coverage 
in force for a minimum of three years after expiration or termination of this Easement. Annually, 
Grantee agrees to provide evidence of such coverage as required hereunder. 

15.6. 7 Grantee represents that this Easement has been thoroughly reviewed by Grantee's insurance 
agent(s)/broker(s), who have been instructed by Grantee to procure the insurance coverage 
required by this Easement. Allocated Loss Expense shall be in addition to all policy limits for 
coverages referenced above. 

15.6.8 Not more frequently than once every five years, Grantor may reasonably modify the required 
insurance coverage to reflect then-current risk management practices in the railroad industry and 
underwriting practices in the insurance industry. 

15.6.9 If any portion of the operation is to be subcontracted by Grantee, Grantee shall require that the 
subcontractor shall provide and maintain insurance coverages as set forth herein, naming 
Grantor as an additional insured, and shall require that the subcontractor shall release, defend 
and indemnify Grantor to the same extent and under the same terms and conditions as Grantee 
is required to release, defend and indemnify Grantor herein. 

15.6.10 Failure to provide evidence as required by this Section 15 shall entitle, but not require, Grantor to 
terminate this Easement in the event that Grantee does not correct any such deficiency by 
providing a certificate evidencing all policies required by this Section 15 within fifteen (15) 
business days after receiving written notice thereof from Grantor. Acceptance of a certificate that 
does not comply with this Section shall not operate as a waiver of Grantee's obligations 
hereunder. 

15.6.11 The fact that insurance (including, without limitation, self-insurance) is obtained by Grantee shall 
not be deemed to release or diminish the liability of Grantee, including, without limitation, liability 
under the indemnity provisions of this Easement. Damages recoverable by Grantor shall not be 
limited by the amount of the required insurance coverage. 

15.6.12 These insurance provisions are intended to be a separate and distinct obligation on the part of 
the Grantee. Therefore, these provisions shall be enforceable and Grantee shall be bound 
thereby regardless of whether or not indemnity provisions are determined to be enforceable. 

15.6.13 For purposes of this Section 15, Grantor shall mean "Burlington Northern Santa Fe, LLC", "BNSF 
Railway Company" and the subsidiaries, successors, assigns and affiliates of each. 

COMPLIANCE WITH LAWS, REGULATIONS, AND ENVIRONMENTAL MATTERS 

16. Compliance with Laws. Rules, and Regulations. 

16.1 Grantee shall observe and comply with any and all laws, statutes, regulations, ordinances, orders, 
covenants, restrictions, or decisions of any court of competent jurisdiction ("Legal Requirements") 
relating to the maintenance, repair, replacement and use of the Pipeline and the use of the Premises. 

16.2 Prior to entering the Premises, Grantee shall and shall cause its contractor(s) to comply with all of 
Grantor's applicable safety rules and regulations. Grantee must ensure that each of its employees, 
contractors, agents or invitees entering upon the Premises completes the safety orientation program at 
the Website "www.BNSFcontractor.com" (the "Safety Orientation") within one year prior to entering upon 
the Premises. Additionally, Grantee must ensure that each and every employee of Grantee, its 
contractors, agents and invitees possess a card certifying completion of the Safety Orientation prior to 
entering upon the Premises. Grantee must renew the Safety Orientation annually. 

16.3 Grantee shall obtain (i) on or before the date it or its contractor enters the Premises, any and all additional 
rights-of way, easements, licenses and other agreements relating to the grant of rights and interests in 
and/or access to the Premises (collectively, the "Rights") and (ii) all rights, licenses, permits, 
authorizations, and approvals (including without limitation, any necessary local, state, federal or tribal 
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authorizations and environmental permits) that are necessary in order to permit Grantee to maintain, 
repair, replace, own and operate the Pipeline and otherwise to perform its obligations hereunder in 
accordance with the terms and conditions hereof. 

16.4 Grantee shall, at its cost, exercise any renewal rights thereunder, or otherwise acquire such extensions, 
additions and/or replacements of the Rights as may be necessary, in order to cause the stated term 
thereof to be continued for the duration of this Easement. 

16.5 Upon the expiration or termination of any Right that is necessary in order for Grantee to own, operate or 
use the Pipeline in accordance with the terms and conditions of this Easement, Grantee shall cease use 
of this Easement until such Right is reinstated. In the event that such Right is not reinstated within sixty 
(60) days following such expiration or termination, this Easement shall automatically expire on the last 
day of such sixty (60) day period. 

17. Environmental. 

17.1 Grantee shall strictly comply with all federal, state and local environmental Legal Requirements and 
regulations in its use of the Premises, including, but not limited to, the Resource Conservation and 
Recovery Act, as amended (RCRA), the Clean Water Act, the Oil Pollution Act, the Hazardous Materials 
Transportation Act, and CERCLA (collectively referred to as the "Environmental Laws"). Grantee shall 
not maintain a treatment, storage, transfer or disposal facility, or underground storage tank, as defined by 
Environmental Laws on the Premises. Grantee shall not release or suffer the release of oil or hazardous 
substances, as defined by Environmental Laws on or about the Premises. 

17.2 Grantee covenants that it will not handle or transport "hazardous waste" or "hazardous substances", as 
"hazardous waste" and "hazardous substances" may now or in the future be defined by any federal, state, 
or local governmental agency or body through the Pipeline on Grantor's property. Grantee agrees 
periodically to furnish Granter with proof, satisfactory to Granter that Grantee is in compliance with the 
provisions of this Section 17.2. 

17.3 Grantee shall give Granter immediate notice to Grantor's Resource Operations Center at (800) 832-5452 
of any known (i) release of hazardous substances on, from, or affecting the Premises, (ii) violation of 
Environmental Laws, or (iii) inspection or inquiry by governmental authorities charged with enforcing 
Environmental Laws with respect to Grantee's use of the Premises. Grantee shall use the best efforts to 
promptly respond to any release on, from, or affecting the Premises. Grantee also shall give Granter 
immediate notice of all measures undertaken on behalf of Grantee to investigate, remediate, respond to 
or otherwise cure such release or violation. 

17.4 If Granter has notice from Grantee or otherwise of a release or violation of Environmental Laws arising in 
any way with respect to the Pipeline which occurred or may occur during the term of this Easement, 
Granter may require Grantee, at Grantee's sole risk and expense, to take timely measures to investigate, 
remediate, respond to or otherwise cure such release or violation affecting the Premises or Grantor's 
right-of-way. 

17.5 Grantee shall promptly report to Granter in writing any conditions or activities upon the Premises known to 
Grantee which create a risk of harm to persons, property or the environment and shall take whatever 
action is necessary to prevent injury to persons, property, or the environment arising out of such 
conditions or activities; provided, however, that Grantee's reporting to Granter shall not relieve Grantee of 
any obligation whatsoever imposed on it by this Easement. Grantee shall promptly respond to Grantor's 
request for information regarding said conditions or activities. 

DISCLAIMER OF WARRANTIES 

18. No Warranties. 

18.1 GRANTOR'S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY STATED IN THIS 
EASEMENT AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR IMPLIED WARRANTIES, NOW 
OR IN THE FUTURE. NO REPRESENTATIONS OR WARRANTIES HAVE BEEN MADE BY 
GRANTOR OTHER THAN THOSE CONTAINED IN THIS EASEMENT. GRANTEE HEREBY WAIVES 
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ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PREMISES OR 
WHICH MAY EXIST BY OPERATION OF LAW OR IN EQUITY, INCLUDING, WITHOUT LIMITATION, 
ANY WARRANTY OF MERCHANTABILITY, HABITABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE. 

18.2 GRANTOR MAKES NO WARRANTY, REPRESENTATION OR CONDITION OF ANY KIND, EXPRESS 
OR IMPLIED, CONCERNING (A) THE SCOPE OF THE EASEMENT OR OTHER RIGHTS GRANTED 
HEREUNDER TO GRANTEE OR (B) WHETHER OR NOT GRANTEE'S MAINTENANCE, REPAIRS, 
REPLACEMENT, OWNERSHIP, USE OR OPERATION OF THE PIPELINE WILL VIOLATE OR 
INFRINGE UPON THE RIGHTS, INTERESTS AND ESTATES OF THIRD PARTIES, INCLUDING, 
WITHOUT LIMITATION, ANY LEASES, USE RIGHTS, EASEMENTS AND LIENS OF ANY THIRD 
PARTY. 

19. Disclaimer of Warranty for Quiet Eniovment. GRANTOR DOES NOT WARRANT ITS TITLE TO THE PREMISES 
NOR UNDERTAKE TO DEFEND GRANTEE IN THE PEACEABLE POSSESSION OR USE THEREOF. NO 
COVENANT OF QUIET ENJOYMENT IS MADE. 

20. Eviction at Risk of Grantee. In case of the eviction of Grantee by anyone owning, claiming title to, or claiming any 
interest in the Premises, or by the abandonment by Granter of the affected rail corridor, Granter shall not be liable 
(i) to refund Grantee any compensation paid hereunder, except for the pro-rata part of any recurring charge paid 
in advance, or (ii) for any damage Grantee sustains in connection with the eviction. 

LIENS AND TAXES 

21. Liens and Charges. Grantee shall promptly pay and discharge any and all liens arising out of any maintenance, 
repairs, replacement or alterations done, suffered or permitted to be done by Grantee on Premises. Granter is 
hereby authorized to post any notices or take any other action upon or with respect to Premises that is or may be 
permitted by law to prevent the attachment of any such liens to Premises; provided, however, that failure of 
Granter to take any such action shall not relieve Grantee of any obligation or liability under this Section 21 or any 
other Section of this Easement. 

22. Taxes. Grantee shall pay when due any taxes, assessments or other charges (collectively, "Taxes") levied or 
assessed by any governmental or quasi-governmental body upon the Pipeline or any other improvements 
constructed or installed on the Premises by or for Grantee (collectively, the "Improvements") or any Taxes levied 
or assessed against Granter or the Premises that are attributable to the Improvements. 

DEFAULT, TERMINATION, AND SURRENDER 

23. Default and Termination. In addition to and not in limitation of Grantor's right to terminate for failure to provide 
evidence of insurance as required pursuant to the terms of Section 15, or pursuant to Section 16.5, the following 
events are also deemed to be events of default pursuant to which Granter has the right to terminate as set forth 
below: 

23.1 If default shall be made in any of Grantee's covenants, agreements, or obligations contained in this 
Easement and Grantee fails to cure said default within thirty (30) days after written notice is provided to 
Grantee by Granter, or in case of any assignment or transfer of this Easement in violation of Section 26 
below, Granter may, at its option, terminate this Easement by serving thirty (30) days' notice in writing 
upon Grantee. Notwithstanding the foregoing, Granter shall have the right to terminate this Easement 
immediately if Grantee fails to provide evidence of insurance as required in Section 15 within fifteen ( 15) 
business days following notice by Granter to Grantee. 

23.2 Should Grantee not comply fully with the obligations of Section 17 regarding the handling or transporting 
of hazardous waste or hazardous material, notwithstanding anything contained in any other provision of 
this Easement, Granter may, at its option, terminate this Easement by serving five (5) days' notice of 
termination upon Grantee. 

23.3 Any waiver by Granter of any default or defaults shall not constitute a waiver of the right to terminate this 
Easement for any subsequent default or defaults, nor shall any such waiver in any way affect Grantor's 
ability to enforce any Section of this Easement. The remedy set forth in this Section 23 shall be in 
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addition to, and not in limitation of, any other remedies that Granter may have at law or in equity. 

23.4 Any termination of this Easement shall not release either party hereto from any liability or obligation under 
the Easement, whether of indemnity or otherwise, resulting from any acts, omissions or events happening 
prior to the date of termination or thereafter in case by the terms of the Easement it is provided that 
anything shall or may be done after termination hereof. Granter may, at its option, terminate this 
Easement by serving ninety (90) days' notice upon Grantee if Grantee should abandon or cease to use 
the Premises for the purposes authorized herein, whether through Grantee's own initiative or upon 
Granter exercising its right to require relocation and/or reconstruction of the Pipeline pursuant to Section 
10 above. 

24. Surrender of the Premises. 

24.1 On or before expiration or termination of this Easement for any reason, Grantee shall, at its sole cost and 
expense: 

24.1.1 if so directed by Granter in writing, remove the Improvements, the Pipeline and all appurtenances 
thereto, or, at the sole discretion of Granter, fill and cap or otherwise appropriately decommission 
the Pipeline with a method satisfactory to Granter; 

24.1.2 report and restore any damage to the Premises or Grantor's other property arising from, growing 
out of, or connected with Grantee's use of the Premises; and 

24.1.3 remedy any unsafe conditions on the Premises created or aggravated by Grantee. 

24.2 Upon any expiration or termination of this Easement, if Grantee fails to surrender the Premises to Granter 
or if Grantee fails to complete its obligations under Section 24.1 above (the "Restoration Obligations"), 
Grantee shall have a limited license to enter upon the Premises solely to the extent necessary for 
Grantee to complete the Restoration Obligations, and all liabilities and obligations of Grantee hereunder 
shall continue in effect until the Premises are surrendered and the Restoration Obligations are completed. 
Neither termination nor expiration shall release Grantee from any liability or obligation under this 
Easement, whether of indemnity or otherwise, resulting from any acts, omissions or events happening 
prior to the date of termination, or, if later, the date when Grantee surrenders the Premises and all of the 
Restoration Obligations are completed. 

24.3 If Grantee fails to complete the Restoration Obligations within thirty (30) days after the date of such 
termination of its tenancy, then Granter may, at its election, either: (i) remove the Pipeline and the other 
Improvements or otherwise restore the Premises, and in such event Grantee shall, within thirty (30) days 
after receipt of bill therefor, reimburse Granter for cost incurred, (ii) upon written notice to Grantee, take 
and hold the Pipeline and the other Improvements and personal property as its sole property, without 
payment or obligation to Grantee therefor, or (iii) specifically enforce Grantee's obligation to restore 
and/or pursue any remedy at law or in equity against Grantee for failure to so restore. Further, if Granter 
has consented to the Pipeline and the other Improvements remaining on the Premises following 
termination, Grantee shall, upon request by Granter, provide a bill of sale in a form acceptable to Granter 
conveying the Pipeline and the other Improvements to Granter. 

MISCELLANEOUS 

25. Successors and Assigns. All provisions contained in this Easement shall be binding upon, inure to the benefit of, 
and be enforceable by the respective successors and assigns of Granter and Grantee to the same extent as if 
each such successor and assign was named a party to this Easement. 

26. Assignment. 

26.1 Grantee may not sell, assign, transfer, or hypothecate this Easement or any right, obligation, or interest 
herein (either voluntarily or by operation of law, merger, or otherwise) without the prior written consent of 
Granter, which consent may not be unreasonably withheld or delayed by Granter. Any attempted 
assignment by Grantee in violation of this Section 26 shall be a breach of this Easement and, in addition, 
shall be voidable by Granter in its sole and absolute discretion. 
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26.2 For purposes of this Section 26, the word "assign" shall include without limitation any sale or transfer (or 
combination of sales or transfers) of any interests of Grantee in and to this Agreement, the Pipeline or the 
Improvements. 

26.3 Notwithstanding the provisions of Section 26.1 above or anything contained in this Easement to the 
contrary, if Grantee sells, assigns, transfers, or hypothecates this Easement or any interest herein in 
contravention of the provisions of this Easement (a "Purported Assignmenf') to another party (a 
"Purported Transferee"), the Purported Transferee's enjoyment of the rights and privileges granted 
under this Easement shall be deemed to be the Purported Transferee's agreement to be bound by all of 
the terms and provisions of this Easement, including but not limited to the obligation to comply with the 
provisions of Section 15 above concerning insurance requirements. In addition to and not in limitation of 
the foregoing, Grantee, for itself, its successors and assigns, shall indemnify, defend and hold harmless 
Grantor for all Liabilities of any nature, kind or description of any person or entity directly or indirectly 
arising out of, resulting from or related to (in whole or in part) a Purported Assignment. 

26.4 The provisions of this Section 26 shall survive the expiration or earlier termination of this Easement. 

27. Notices. Any notice, invoice, or other writing required or permitted to be given hereunder by one party to the other 
shall be in writing and the same shall be given and shall be deemed to have been served and given if (i) placed in 
the United States mail, certified, return receipt requested, or (ii) deposited into the custody of a nationally 
recognized overnight delivery service, addressed to the party to be notified at the address for such party specified 
below, or to such other address as the party to be notified may designate by giving the other party no less than 
thirty (30) days' advance written notice of such change in address. 

If to Grantor: 

with a copy to: 

If to Grantee: 

Jones Lang LaSalle Brokerage, Inc. 
4300 Amon Carter Blvd., Suite 100 
Fort Worth, TX 76155 
Attn: Permits/Licenses 

BNSF Railway Company 
2500 Lou Menk Dr. -AOB3 
Fort Worth, TX 76131 
Attn: Senior Manager Real Estate 

City of Willmar 
333 5th Street Southwest 
Willmar, Minnesota 56201 
Attn: City Engineer 

28. Survival. Neither termination nor expiration will release either party from any liability or obligation under this 
Easement, whether of indemnity or otherwise, resulting from any acts, omissions or events happening prior to the 
date of termination or expiration, or, if later, the date when the Pipeline and the other Improvements are removed 
and the Premises are restored to its condition as of the Effective Date. 

29. Recordation. It is understood and agreed that this Easement will not be recorded. The parties agree that a 
Memorandum of this Easement, in the form attached hereto as Exhibit C, may be placed in public record. 

30. Applicable Law. All questions concerning the interpretation or application of provisions of this Easement shall be 
decided according to the substantive laws of the State of Minnesota without regard to conflicts of law provisions. 

31. Severability. To the maximum extent possible, each provision of this Easement shall be interpreted in such 
manner as to be effective and valid under applicable law, but if any provision of this Easement shall be prohibited 
by, or held to be invalid under, applicable law, such provision shall be ineffective solely to the extent of such 
prohibition or invalidity, and this shall not invalidate the remainder of such provision or any other provision of this 
License. 

32. Integration. This Easement is the full and complete agreement between Grantor and Grantee with respect to all 
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matters relating to Grantee's use of the Premises, and supersedes any and all other agreements between the 
parties hereto relating to Grantee's use of the Premises as described herein. However, nothing herein is intended 
to terminate any surviving obligation of Grantee or Grantee's obligation to defend and hold Grantor harmless in 
any prior written agreement between the parties. 

33. Joint and Several Liability. If Grantee consists of two or more parties, all the covenants and agreements of 
Grantee herein contained shall be the joint and several covenants and agreements of such parties. 

34. Waiver. The waiver by Grantor of the breach of any provision herein by Grantee shall in no way impair the right of 
Grantor to enforce that provision for any subsequent breach thereof. 

35. Interpretation. 

35.1 This Easement shall be interpreted in a neutral manner, and not more strongly for or against any party 
based upon the source of the draftsmanship; both parties hereby agree that this Easement shall not be 
subject to the principle that a contract would be construed against the party which drafted the same. 
Article titles, headings to sections and paragraphs and the table of contents (if any) are inserted for 
convenience of reference only and are not intended to be a part or to affect the meaning or interpretation 
hereof. The exhibit or exhibits referred to herein shall be construed with and as an integral part of this 
Easement to the same extent as if they were set forth verbatim herein. 

35.2 As used herein, "include", "includes" and "including" are deemed to be followed by "without limitation" 
whether or not they are in fact followed by such words or words of like import; "writing", "written" and 
comparable terms refer to printing, typing, lithography and other means of reproducing words in a visible 
form; references to any person are also to that person's successors and permitted assigns; "hereof', 
"herein", "hereunder" and comparable terms refer to the entirety hereof and not to any particular article, 
section, or other subdivision hereof or attachment hereto; references to any gender include references to 
the masculine or feminine as the context requires; references to the plural include the singular and vice 
versa; and references to this Easement or other documents are as amended, modified or supplemented 
from time to time. 

36. Counterparts. This Easement may be executed in multiple counterparts, each of which shall, for all purposes, be 
deemed an original but which together shall constitute one and the same instrument, and the signature pages 
from any counterpart may be appended to any other counterpart to assemble fully executed documents, and 
counterparts of this Easement may also be exchanged via email or electronic facsimile machines and any email 
or electronic facsimile of any party's signature shall be deemed to be an original signature for all purposes. 

37. Grantor's Representative. Jones Lang LaSalle Brokerage, Inc. is acting as representative for BNSF Railway 
Company. 

38. Data Practices; Records Availability and Retention. The parties acknowledge that this Agreement is subject to 
the requirements of Minnesota's Government Data Practices Act, Minnesota Statutes, Section 13.01 et seq. and 
the audit and records retention requirements of Minn. Stat.§ 16C.05, subd. 5. 

END OF PAGE - SIGNATURE PAGE FOLLOWS 
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This Easement has been duly executed by the parties hereto as of the date below each party's signature; to be 
effective, however, as of the Effective Date. 

GRANTOR: 

BNSF Railway Company, a Delaware corporation 

GRANTEE: 

By: Jones Lang LaSalle Brokerage, Inc. 
4300 Amon Carter Blvd., Suite 100 
Fort Worth, TX 76155 

By: 

Title: 

Date: 

CITY OF WILLMAR, a Minnesota municipal corporation 

By: 

Title: 

Date: 

ATTEST: 

By: 

Title: 

Date: 
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Exhibit A 

LEGAL DESCRIPTION: 

That part of the NW Y4 of the NW X of Section 29, Township 119N, Range 35W, Kandiyohi 
County, Minnesota, described as follows: 

Commencing at the Northwest corner of said Section 29; thence on a bearing of N 89 
degrees 26 minutes 00 seconds E, along the north line of said Section 29, a distance of 
742.04'; thence on a bearing of So degrees 17minutes17 seconds W, a distance of 118.81, 
to point of beginning of the tract herein described; thence on a bearing of SO degrees 17 
minutes 17 seconds W, a distance of 175.05'; thence on a bearing of S 88 degrees 57 
minutes 09 seconds W, a distance of 200.05'; thence on a bearing of N 0 degrees 17 minutes 
17 seconds E, a distance of 41.38'; thence on a bearing of N 89 degrees 42 minutes 43 
seconds W, a distance of 10.00'; thence on a bearing of NO degrees 17 minutes 17 seconds 
E, a distance of 133.44; thence on a bearing of N 88 degrees 57 minutes 09 seconds E, a 
distance of 210.06', to point of beginning. 
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Exhibit B 

Plans and Specifications for Existing Pipeline 
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EXHIBIT C 

Form of Memorandum of Easement 

THIS MEMORANDUM OF EASEMENT is hereby executed this day of , 20_, by and 
between BNSF RAILWAY COMPANY, a Delaware corporation ("Grantor') whose address for purposes of this 
instrument is 2500 Lou Menk Drive, Fort Worth, Texas 76131, and the CITY OF WILLMAR, a Minnesota municipal 
corporation ("Grantee"), whose address for purposes of this instrument is 333 61

h Street Southwest, Willmar, 
Minnesota 56201, which terms "Granter" and "Grantee" shall include, wherever the context permits or requires, 
singular or plural, and the heirs, legal representatives, successors and assigns of the respective parties: 

WITNESS ETH: 

WHEREAS, Granter owns or controls certain real property situated in Kandiyohi County, Minnesota as 
described on Exhibit "A-1" attached hereto and incorporated herein by reference (the "Premises''); 

WHEREAS, Granter and Grantee entered into an Easement Agreement, dated effective _____ _ 
(the "Easement Agreement') which set forth, among other things, the terms of a permanent easement granted by 
Granter to Grantee over and across the Premises (the "Easement'); and 

WHEREAS, Granter and Grantee desire to memorialize the terms and conditions of the Easement 
Agreement of record. 

For valuable consideration the receipt and sufficiency of which are hereby acknowledged, Granter does grant 
unto Grantee and Grantee does hereby accept from Granter the Easement over and across the Premises. 

The term of the Easement, unless sooner terminated under provisions of the Easement Agreement, shall be 
perpetual. Provisions regulating the use and purposes to which the Easement shall be limited, are set forth in detail 
in the Easement Agreement and Granter and Grantee agree to abide by the terms of the Easement Agreement. 

All the terms, conditions, provisions and covenants of the Easement Agreement are incorporated herein by 
this reference for all purposes as though written out at length herein, and both the Easement Agreement and this 
Memorandum of Easement shall be deemed to constitute a single instrument or document. This Memorandum of 
Easement is not intended to amend, modify, supplement, or supersede any of the provisions of the Easement 
Agreement and, to the extent there may be any conflict or inconsistency between the Easement Agreement or this 
Memorandum of Easement, the Easement Agreement shall control. 

[Signature page follows] 



IN WITNESS WHEREOF, Granter and Grantee have executed this Memorandum of Easement to as of the 
date and year first above written. 

STATE OF ____ _ 

COUNTY OF ___ _ 
) SS. 

) 

GRANTOR: 

BNSF RAILWAY COMPANY, a Delaware corporation 

By: 
Name: 
Title: 

The foregoing instrument was acknowledged before me this __ day of , 20 __ , by _____ _ 
as ofBNSF Railway Company, a Delaware corporation, on behalf of the corporation. 

Notary Public 



GRANTEE: 

CITY OF WILLMAR, MINNESOTA 

Marvin Calvin, Its Mayor 

ATTEST: 

Isaac Holland, Its City Administrator 

STATE OF MINNESOTA ) 
) SS. 

COUNTY OF KANDIYOHI ) 

The foregoing instrument was acknowledged before me this __ day of , 20 __ , by Marvin Calvin 
as Mayor and Isaac Holland as City Administrator on behalf of the City of Willmar, a municipal corporation under the laws of 
the State of Minnesota, on behalf of the municipal corporation. 

THIS INSTRUMENT WAS DRAFTED BY: 

FLAHERTY & HOOD, P.A, 
525 Park Street, Suite 470 
St. Paul, MN 55103 
Telephone: (651) 225-8840 

Notary Public 



Exhibit "A-1" 



PURCHASE AND SALE AGREEMENT 

THIS PURCHASE AND SALE AGREEMENT (this "Agreement') is entered into as of the __ day of __ , 
20_ (the "Effective Date") by and between the City of Willmar, a municipal corporation under the laws of the State 
of Minnesota ("Seller"), and BNSF RAILWAY COMPANY, a Delaware corporation ("Purchaser"). 

RECITALS 

A. Seller owns certain real property located in or near the City of Willmar, Kandiyohi County, State of 
Minnesota, with certain related property defined more paiiicularly herein as the "Property." 

B. Purchaser and Seller, along with certain other public partners, are parties to that ce1iain Master 
Cooperation Agreement (the "Master Agreement") for the acquisition, sale, and exchange of certain parcels of real 
property, in connection with the relocation, development and construction of certain highways and the construction of 
certain railroad infrastructure (the "Wye") in or near the City of Willmar, Minnesota (the "Willmar Wye Project") as 
described therein. 

C. In connection with the Master Agreement and the Willmar Wye Project, Purchaser will receive 
substantial benefits including increased operational flexibility and an improved environmental footprint. 

D. In connection with the Master Agreement and the Willmar Wye Project, Seller and the other public 
partners, on behalf of themselves and the public constituencies they represent, will receive substantial public benefits 
including reduced vehicle transit times and emissions, improved quality of life and oppmiunities for economic 
development, among other benefits. 

E. In connection with the Willmar Wye Project, Purchaser desires to obtain the Prope1iy from Seller and 
Seller desires to convey the Property to Purchaser in order to promote the furtherance of the Willmar Wye Project and 
to achieve the mutual benefits contemplated in the Cooperation Agreement. 

AGREEMENTS 

In consideration of the mutual promises and covenants hereinafter set fmih, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the paiiies hereby agree as follows: 

Section 1. Transfer 

(a) Subject to the terms and conditions set forth in this Agreement, Seller agrees to convey to Purchaser (or 
its designee ), and Purchaser (or its designee) agrees to accept from Seller: 

(1) That certain tract of land (the "Lancf') consisting of approximately twenty-five and thirty two 
hundredths (25.32) acres in or nearthe City of Willmar, Kandiyohi County, State of Minnesota, depicted in the attached 
Exhibit A as Parcels 10, 11, 17, 18, 19, 20, 21 and 23, together with all strips and gores, easements, rights-of-way, 
licenses, interests, rights, and appurtenances appertaining to the Land, if any. 

(2) All rights, titles, and interests of Seller (and other parties affiliated with Seller, including 
municipal utility providers or entities) in and to any easements, rights-of-way, or other interests in, on, or to any alley, 
highway, or street in, on, across or appurtenant to the Land. 

(3) All site plans, surveys, soil and substrata studies, environmental assessments, plans and 
specifications, engineering plans and studies, landscape plans, and other plans, studies or reports of any kind in Seller's 
(and other parties' affiliated with Seller, including municipal utility providers or entities) or its contractors' or agents' 
possession that relate to the Prope1iy ("Plans and Studies"). 

(4) Any and all other rights, titles, interests, privileges, and appurtenances owned by Seller, and 
other parties affiliated with Seller, including municipal utility providers or entities, in any way related to, or used in 
connection with, the ownership of the Land, but specifically excluding the rights of Seller in and to that Permanent 

Maslon: 4838-8168-5834.14 



Pipeline Easement Agreement dated ______ in the form attached hereto as Exhibit C; provided that Purchaser 
desires to receive assignment of the same. 

(b) The above listed items are collectively called the "Property." The Property must be conveyed, assigned, 
and transfeITed to Purchaser (or its designee) at the Closing (defined below) free and clear of all liens, claims, easements, 
covenants, conditions, rights-of-way, reservations, restrictions, encroachments, tenancies, mineral interests, royalty 
interests, oil, gas or mineral leases, and any other type of encumbrance (collectively, the "Encumbrances''), except the 
Encumbrances appearing in the draft Quitclaim Deed attached hereto as Exhibit D and in the Title Commitment (defined 
below) that either are not objected to, or if objected to, are not cured and that are subsequently waived in accordance 
with Section 3 (collectively, the "Permitted Encumbrances"). In addition, Seller and Purchaser agree that (i) any 
MnDOT Right of Way plats appearing of record and encumbering the Land, if approved in advance by Purchaser, and 
(ii) any ditches and any pre-existing utilities identified in the Subsurface Utility Engineering documents dated November 
8-17, 2016, shall be Permitted Encumbrances. 

Section 2. Reserved. 

Section 3. Title Commitment and Survey. 

(a) Pursuant to the Master Agreement, the Minnesota Department of Transportation ("MnDOT') is 
responsible for creating legal descriptions and obtaining ALT A surveys (the "Survey") and title commitments for the 
real prope1iy to be transferred from the Public Pminers (as defined in the Master Agreement) to BNSF. The legal 
descriptions, Surveys and title commitments for the Land will be provided under the same terms and conditions as are 
required in the MnDOT Transfer Agreement (as defined in the Master Agreement). As soon as practicable, but no later 
than fo1iy ( 40) days after the Effective Date, Seller will deliver or cause to be delivered to Purchaser the following: 

( 1) An ALT A Owner's Commitment for Title Insurance ("Title Commitment") from Old Republic 
Title Insurance Company ("Title Company"). The Title Commitment will set fmih the status of title to the Property and 
will show all Encumbrances and other matters, if any, relating to the Property. 

(2) Legible copies of all documents referred to in the Title Commitment, including but not limited 
to lien instruments, plats, reservations, restrictions, and easements. 

(3) Copies of the tax statements covering the Propetiy. 

(4) The Survey. 

(b) Objections and Cure Period. The parties hereto acknowledge that a portion of the Property will be 
immediately reconveyed by BNSF to MnDOT on the Closing Date. If the Survey and Title Commitment (collectively 
"Title Documents") disclose any Encumbrances or other matters that are not acceptable to Purchaser or to MnDOT, then 
Purchaser may give the Seller written notice thereof within twenty (20) days after receipt of the First Title Documents 
and all documents referred to therein (or as soon as possible following receipt of MnDOT's objections), specifying 
Purchaser's and/or MnDOT' s objections (collectively, the "Objections"), if any. If Objections are made, Seller will cure 
any Objections in a commercially reasonable period prior to the Closing (or at Closing, ifthe nature of the Objection is 
such that it will be satisfied at Closing). Notwithstanding the foregoing, if Seller fails to so cure such Objections within 
30 (30) days following notice of the Objections (unless the nature of the Objection(s) is/are such that it will be cured at 
a Closing), the parties will meet to discuss the reason for not curing the Objections and the method for proceeding. If 
the parties are unable to come to an agreement on such Objections within such thirty (30) day period, Purchaser may 
either (i) terminate this Agreement by giving written notice thereof to Seller within ten (10) days thereafter, and, upon 
such termination, neither party will have any further rights or obligations under this Agreement; or (ii) waive the 
Objections and consummate the conveyance of the Land subject to the Objections (which will be deemed to be Permitted 
Encumbrances). The Seller acknowledges that as to the obligation of Seller to cure the Objections, MnDOT is a third 
party beneficiary of this Agreement. 

( c) At the Closing, Seller will provide releases for any mortgage or deed-of-trust liens, judgment liens, 
mechanic's liens, delinquent taxes, or any other monetary liens encumbering the Property; provided, however, that if any 
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such liens also encumber other prope1iy owned by Seller, Seller will not be required to obtain releases as to such other 
prope1iy, so long as Seller appropriately subdivides such other property from the Land. 

(d) In the event the Title Commitment or Survey are revised after Purchaser's initial receipt of the same so 
as to include any additional exemptions or Encumbrances not shown on the initial Title Commitment and Survey ("New 
Encumbrances"), the provisions above shall be applicable to any such New Encumbrance and Purchaser shall have the 
right to deliver Objections with respect thereto in the same manner as Objections to the initial Title Commitment and 
Survey except that (i) the Objection Period with respect to any such New Encumbrance shall terminate fifteen (15) 
business days after Purchaser's receipt of the revised Title Commitment or Survey which first refers to or discloses such 
New Encumbrance and (ii) the Cure Period with respect to such New Encumbrance shall terminate fifteen (15) business 
days after Seller's receipt of Purchaser's Objections with respect thereto. 

Section 4. Feasibility Period. 

(a) As used in this Agreement, "Feasibility Perio(f' means the period beginning on the Effective Date and 
ending on the day prior to the Closing Date (as defined herein). 

(b) At the commencement of the Feasibility Period, Seller will deliver to Purchaser copies of all Plans and 
Studies in its possession or control, which will include all information it may have with regard to existing or abandoned 
utility improvements or structures located on, under or across the Prope1iy, whether or not such utilities are in active use. 

( c) Purchaser may terminate its obligation to purchase the Prope1iy at any time during the Feasibility Period 
in its sole discretion. Purchaser must exercise its termination rights under this Section 4( c) by delivering written notice 
to Seller at any time during the Feasibility Period. Upon termination of this Agreement during the Feasibility Period, 
neither party will have any further rights or obligations under this Agreement. If Purchaser does not send such a notice 
during the Feasibility Period, it will be deemed to have elected to proceed with purchasing the Property. 

( d) During the Feasibility Period, Purchaser may apply with the appropriate governmental authorities to 
obtain necessary governmental approvals, variances, or permits for Purchaser's contemplated use. Seller will reasonably 
cooperate with Purchaser's efforts to obtain these approvals. 

(e) During the Feasibility Period, Seller will permit Purchaser and its contractors and agents to enter the 
Property to inspect and test the Property (including systems and structural inspections, soil borings, and environmental 
tests) as Purchaser deems necessary or desirable. Seller will cooperate with Purchaser in arranging the inspections and 
tests. Purchaser must repair any damages to the Property resulting from any inspection or testing conducted by it or at 
its direction, and will hold Seller harmless from any and all activities of Purchaser, its agents or contractors for such 
inspections or testing. 

(f) Intentionally Deleted. 

(g) Prior to any conveyance by the Seller to Purchaser, Purchaser shall identify (either as part of title 
objections or separately), in writing, any pre-existing utilities or utility improvements (whether or not in active use) on 
the Land that conflict or are likely to conflict with Purchaser's planned use. Seller agrees to exercise all rights available 
to it to remove such utilities or improvements or to require such utility owners to resolve such utility conflicts at no cost 
to Purchaser; provided that the Seller shall not be required to incur out-of-pocket costs in connection with such removal 
or other utility resolution. All such removals (and/or relocations) must be completed in accordance with engineering 
designs approved by Purchaser and such engineering designs for existing or new utility crossings must meet Purchaser's 
Utility Accommodation Policy. Notwithstanding the foregoing, for the existing sanitary sewer trunk mains owned, 
operated, managed or controlled by the Seller in the location legally described and depicted on Exhibit B attached hereto 
and incorporated herein by reference (collectively, "Seller Sewer Utilities"), the Purchaser and Seller shall enter into a 
permanent easement agreement in the form attached hereto as Exhibit C and incorporated herein by reference. All other 
utilities or utility improvements owned, managed or controlled by Seller (each a "Seller Utility, and collectively, "Seller 
Utilities") will be removed by or Seller will resolve any utility conflict with Purchaser's planned use at no cost to 
Purchaser. Any change, relocation or modification to Seller Utilities (regardless of how minor such changes, relocations 
or modification may be) must be constructed and completed in accordance with engineering designs approved by the 
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Purchaser and must meet the Purchaser's Utility Accommodation Policy. The Seller agrees to pay 100% of the costs of 
such Seller Utility removal, crossing or modification construction. For any Seller Utilities that are allowed to remain on 
the Property (other than the Seller Sewer Utilities), Seller and Purchaser agree to enter into a permit agreement, in the 
Purchaser's standard form, that provides, among other things, that the Seller will have ongoing responsibility for all 
maintenance, removal and related liabilities for such utilities, including any and all damages suffered by Purchaser as a 
result of the continuing presence of such Seller Utilities on the Property. 

(h) Tax Parcel Divisions. The Seller will arrange for and obtain all necessary approvals for all tax parcel 
splits or divisions, as required by the county treasurer, surveyor or recorder as may be needed to create separate tax 
parcels for all real prope1iy to be conveyed hereunder, at no cost to Purchaser. 

Section 5. Termination, Default and Remedies. 

(a) Purchaser will be in default under this Agreement if (i) it fails or refuses to purchase the Property at the 
Closing, or (ii) it fails to perform any of its other obligations either before or at the Closing, and such failure is not cured 
within five (5) business days after written notice of default from Seller. Purchaser will not be in default, however, if it 
terminates this Agreement when it has an express right to terminate or when Seller fails to perform its obligations under 
this Agreement, and such failure is not cured within the cure period described above or as permitted by law. If Purchaser 
is in default, then Seller, as its exclusive remedy, is entitled to terminate this Agreement by giving written notice to 
Purchaser before or at the Closing. Following the termination notice, neither party will have any fmiher rights or 
obligations under this Agreement. 

(b) Seller will be in default under this Agreement if (i) it fails or refuses to sell the Property at the Closing, 
or (ii) it fails to perform any of its other obligations either before or at the Closing and such failure is not cured within 
five (5) business days after written notice from Purchaser. Seller will not be in default, however, if it terminates this 
Agreement when it has an express right to terminate or when Purchaser fails to perform its obligations under this 
Agreement, and such failure is not cured within the cure period described above or as permitted by law. If Seller is in 
default, then Purchaser, as its exclusive remedy, is entitled to (i) waive such objections and proceed to Closing; (ii) bring 
a specific performance action to enforce Seller's obligations to require the conveyance of the Land consistent with the 
provisions of Section 3(b) above; or (iii) terminate this Agreement by giving written notice to Seller before or at the 
Closing, whereupon neither party will have any further rights or obligations under this Agreement. Nothing herein shall 
limit any remedy at law, in equity or otherwise that Purchaser may have against Seller in the event of a breach by Seller 
of (a) any wmranty of Seller set forth herein that is first discovered by Purchaser after the Closing, or (b) an obligation 
to be pe1formed by Seller after Closing. 

Section 6. Closing. 

(a) The closing ("Closing") of the sale of the Land by Seller to Purchaser will occur on or before March 31, 
2019 ("Closing Date"), provided, however that the parties may elect to provide their closing requirements by mail or 
other reasonable method. 

(b) At the Closing, all of the following must occur, all of which are concurrent conditions: 

(1) Seller, at its expense, shall deliver or cause to be delivered to Purchaser the following: 

(i) A Quitclaim Deed ("Dee(f') in the fonn attached hereto as Exhibit D and incorporated herein 
by reference. 

(ii) Evidence satisfactory to Purchaser and the Title Company that the person executing the Closing 
documents on behalf of Seller has full right, power, and authority to do so. 

(iii) Seller's affidavit setting forth its U.S. Taxpayer Identification Number, its office address, and 
its statement that it is not a "foreign person" as defined in Internal Revenue Code §1445, as 
amended. 
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(iv) The original of each statement for current real estate and personal property taxes that Seller 
possesses, together with proof of payment of taxes. 

(v) Any other document or instrument that may be necessary or reasonably required by Purchaser 
or the Title Company to consummate the transaction. 

(2) Purchaser, at its expense, shall deliver or cause to be delivered to Seller the following: 

(i) Pursuant to Section 4(g) above, a fully executed permanent Pipeline Easement Agreement in 
the form attached hereto as Exhibit C granting Seller a permanent easement in the location of the 
Seller's Sewer Utilities on the terms and conditions contained in such Exhibit B. 

(ii) Evidence reasonably satisfactory to Seller and the Title Company that the person executing the 
Closing documents on behalf of Purchaser has full right, power, and authority to do so. 

(3) Seller and Purchaser shall each pay their respective attorneys' fees, and all escrow and recording 
fees must be paid according to the custom for commercial real estate closings in the jurisdiction of the Property. 
The Seller will pay all deed and transfer tax. The parties will split the cost of the closing fees. If no custom 
predominates, then Seller and Purchaser shall each pay one-half (1/2) of all escrow and recording fees. 

( c) Ad valorem and similar taxes and assessments relating to the Land will be prorated between Seller and 
Purchaser as of the Closing Date, based on estimates of the amount of taxes and assessments that will be due and payable 
for the Land during the year in which the Closing Date occurs. As soon as the amount of taxes and assessments on the 
Land for such year is known, Seller and Purchaser will readjust the amount of taxes and assessments due from each party 
with the result that Seller is responsible for those taxes and assessments applicable to the Land before the Closing Date 
and Purchaser is responsible for those taxes and assessments applicable to the Land on and after the Closing Date. All 
prior years' taxes and assessments will be Seller's obligations. This Section 6(c) will survive the Closing. 

( d) Any taxes levied or becoming due as a result of a change in land usage or ownership by virtue of the 
Land having received any "green acres" or other catch-up or deferral classification, agricultural, open-space or other 
special use valuation (such taxes being referred to herein as "Roll-Back Taxes") shall be the sole responsibility of Seller. 
Purchaser may change the use of the Land at any time and shall have no obligation to continue any existing special use 
valuation for any period of time. At the Closing, if Purchaser so requests, Seller shall execute written requests to the 
appropriate taxing authorities notifying such authorities that a change in use and ownership has occurred as of the Closing 
Date and requesting that such Roll-Back Taxes be calculated and a statement delivered therefor. The parties shall 
reasonably estimate the amount of Roll-Back Taxes which will become due and payable as a result of a change in use 
and ownership of the Land on the Closing Date ("Estimated Amount"). At the Closing, the Estimated Amount shall be 
withheld from the sales proceeds and held in an escrow account with the Title Company ("Escrow Account"). The 
Escrow Account shall be an interest bearing account, and all interest accrued thereon shall become a part of the Escrow 
Account. When the tax statements for the Roll-Back Taxes are received from the appropriate taxing authorities, the 
pmty receiving the same shall promptly forward the same to Title Company and Title Company shall promptly pay the 
same from the Escrow Account and send copies of paid receipts to Seller and Purchaser. Any amounts remaining in the 
Escrow Account after the Roll-Back Taxes have been paid in full shall be promptly released to Seller. In the event that 
the amounts in the Escrow Account are not sufficient to pay such Roll-Back Taxes, Seller shall be responsible for any 
deficiency and Seller shall indemnify and hold Purchaser harmless from and against any such deficiency and any and all 
such Roll-Back Taxes. At the Closing, the parties shall execute a mutually agreeable escrow agreement evidencing the 
above-described rights and obligations relative to the Escrow Account. Purchaser may assign its rights under this Section 
and such escrow agreement as security to any lender providing financing with respect to the Land and/or Purchaser's 
development thereof. 

( e) All utility charges and the charges under any service contracts or insurance premiums that Purchaser 
elects to assume will be prorated between the pmties as of the Closing Date. 

( e) Upon completion of the Closing, Seller shall deliver to Purchaser possession of the Property free and 
clear of all tenancies and pmties in possession except for the Encumbrances appearing in the draft Quitclaim Deed 
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attached hereto as Exhibit D, the Permitted Encumbrances and those Encumbrances that are permitted to remain, i.e. the 
pipeline easement to be delivered at Closing in the form attached hereto as Exhibit B, and the Magellan Easement, dated 
March 14, 1946, and recorded in the office of the Kandiyohi County Recorder in Book No. 21, on Page No. 609 on April 
12, 1946. 

(±) The provisions of Sections 6(c), (d) and (f) above shall survive Closing. 

Section 7. Seller's Covenants, Representations and Warranties. 

(a) Seller covenants and agrees with Purchaser that: 

(1) At all times before Closing, Seller shall maintain the Land in as good a condition and repair as 
exists on the Effective Date, except for normal wear and tear. Seller shall advise Purchaser of any significant 
repair or improvement it makes to keep the Land in such condition. 

(2) Before Closing, Seller may not create -- or voluntarily permit to be created -- any liens, 
easements or other conditions affecting all or patt of the Land without Purchaser's prior written consent, which 
Purchaser may withhold in its sole discretion. 

(b) Seller represents and warrants to Purchaser that: 

(1) Seller is a municipal corporation organized and existing under and by viltue of and pursuant to 
the laws of the State of Minnesota and its Home Rule Chatter and has the power to enter into this Agreement 
and carry out its obligations hereunder. 

(2) Seller has all requisite power and authority to own the Land, enter into this Agreement, and 
consummate the transaction contemplated in this Agreement. Seller has duly authorized the execution and 
delivery of this Agreement such that all documents to be executed by Seller are its valid, legally binding 
obligations and are enforceable against it in accordance with their terms. 

(3) The persons executing this Agreement and any and all documents on behalf of Seller have the 
legal power, right, and actual authority to bind Seller. 

( 4) Seller has the full right to sell the Land in accordance with this Agreement. 

(5) Seller has no notice and to the best of Seller's knowledge, there are no actions, suits, or 
proceedings pending, threatened or assetted against Seller or the Property, before or by any federal, state, 
municipal, or other governmental department, comt, commission, board, bureau, agency, or instrumentality. 

(6) Seller has no notice and to the best of Seller's knowledge, there are no pending or threatened 
condemnation actions, special assessments, or increases in assessed valuation with respect to the Land. 

(7) Seller has not received any notice that, and to the best of its knowledge there are no, ordinances, 
regulations, laws, or statutes of any governmental agency pertaining to the Property which the Land violates. 

(8) At Closing, there will be no unpaid bills or claims in connection with any work performed or 
material purchased in connection with the Property. 

(9) No person, firm, corporation or other entity has or at the Closing shall have (i) any right or 
option to acquire the Land, or any patt thereof, from Seller, or (ii) have any leasehold, tenancy, or other 
possessory rights or interests in the Land, or any part thereof. 

(10) Seller has not, and at the Closing will not have, entered into any agreement affecting the Land, 
other than this Agreement and the Cooperation Agreement that relates to the Willmar Wye Project. 

6 
Maslon: 4838-8168-5834.14 



(11) Seller's execution of this Agreement and its consummation of the transaction do not, and at the 
Closing Date will not, breach any agreement or constitute a default or a condition that would ripen into a default 
under any agreement to which Seller is a party or by which all or part of the Land is bound. Furthermore, Seller's 
execution of this Agreement and its consummation of the transaction do not, and at the Closing will not, violate 
any order, rule, or regulation applicable to Seller or the Land of any comi or any federal, state, or municipal 
regulatory body or administrative agency or other governmental body. 

(12) No permission, approval, or consent by third parties or governmental authorities is required for 
Seller to consummate this transaction. 

(13) No representation, warranty, or statement of Seller in this Agreement or in any document or 
Information to be furnished to Purchaser misstates or omits any material fact necessary to make the statements 
or facts contained therein not materially misleading. Seller knows of no situation on or about the Land not 
disclosed to Purchaser in writing which Seller reasonably should know would affect Purchaser's consideration 
of the Land. 

(14) (i) Seller has no notice and to the best of Seller's knowledge, no material amount of 
Hazardous Substances has been disposed of, released, or identified on, under, in the vicinity of, or at the Property. 

(ii) Seller has no notice and to the best of Seller's knowledge, neither the Land nor any occupant 
using it is in violation of any Environmental Laws relating to the Land, including, but not limited to, soil and 
surface and ground water conditions or the manufacture, generation, or storage of Hazardous Substances on the 
Land. 

(iii) Seller has no notice and to the best of Seller's knowledge, there are no asbestos-containing 
materials, underground storage tanks, above-ground storage tanks, or other containers of Hazardous Substances 
located on the Prope1iy. The Property is not now--and has not been--used as a landfill. 

(iv) Seller has no notice and to the best of Seller's knowledge, no actions, suits, proceedings, orders, 
inquiries, or investigations are pending or are threatened against, involving, or affecting the Land, at law or in 
equity, or before or by any federal, state, municipal, or other governmental department, comi commission, board, 
bureau, agency, or instrumentality, alleging the violation of any federal, state, or local law, statute, ordinance, 
rule, regulation, decree, order, and/or permit relating to Environmental Matters or the release of any Hazardous 
Substances. 

(v) (x) "Environmental Laws" means all applicable laws (including regulations, by-laws, codes, 
international treaties, and agreements) with respect to the Property, now or hereafter in existence, relating to the 
environment, health and safety matters, Hazardous Substances, pollution, or protection of the environment. 

(y) "Environmental Matters" means matters relating to the generation, manufacture, use, 
storage, handling, transportation, and/or disposal of Hazardous Substances, or conditions with respect to the 
atmosphere, soil, surface and ground waters, wetlands, stream sediments, vegetation, endangered species, and 
stormwater runoff or discharge. 

(z) "Hazardous Substances" means any substance that is -- or is deemed under Environmental 
Laws to be, alone or in any combination -- hazardous, hazardous waste, toxic, radioactive, a pollutant, a 
deleterious substance, a contaminant, a dangerous good, or a source of pollution or contamination, or which, 
when released into the environment, is likely to cause, at some immediate or future time, material harm or 
degradation to the environment or material risk to human health, whether or not such substance is defined as 
"hazardous" under Environmental Laws. 

(15) There are no (i) "wells" (as defined in Minnesota Statutes § 1031.005, Subd. 21), (ii) above or 
below ground storage tanks or (iii) "individual sewage treatment system" (as defined in Minnesota Statutes § 115.55, 
Subd. l(g)) located about the Real Prope1iy (as defined in Minnesota Statutes§ 115.55, Subd. 6). 
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(16) Seller has no knowledge of any methamphetamine production on the Land, which representation 
is intended to satisfy the requirements of Minn. Stat. § 152.0275. 

(c) Seller's representations, warranties, and covenants in this Agreement are subject to the following terms 
and conditions: 

(1) Seller's representations, warranties, and covenants are (i) material and being relied upon, and 
(ii) continuing, made both as of the Effective Date and as of the Closing Date, except to the extent that Seller 
otherwise notifies Purchaser in writing at or before Closing. If Seller so notifies Purchaser in writing at or prior 
to Closing -- or if Purchaser independently discovers on or prior to the Closing -- that any material representation, 
warranty, or covenant is no longer true, Purchaser may either (i) terminate this Agreement by written notice to 
Seller, and neither patiy will have any further rights or obligations under it; or (ii) waive the representation, 
warranty, or covenant and close the purchase of the Property. If Purchaser discovers after the Closing that any 
representation or warranty was not true when made then Purchaser shall be entitled to any remedy available at 
law or in equity. 

(2) 
(2) years. 

Section 8. 

Seller's representations, warranties, and covenants will survive the Closing for a period of two 

Conditions to Closing. 

(a) Notwithstanding anything to the contrary in this Agreement, until Closing the following matters are 
conditions precedent to Purchaser's obligations under this Agreement. 

(1) All of Seller's representations and warranties must be true and correct as of Closing in all 
material respects. 

(2) Seller must deliver, perform, observe, and comply with all of the items, instruments, documents, 
covenants, agreements, and conditions required of it by this Agreement. 

(3) Seller must not be in receivership or dissolution, nor have made any assignment for the benefit 
of creditors, nor admitted in writing its inability to pay its debts as they mature, nor have been adjudicated a 
bankrupt, nor have filed a petition in voluntary bankruptcy, or a petition or answer seeking reorganization or an 
arrangement with creditors under state or federal bankruptcy law or any other similar law or statute, nor may 
any such petition have been filed against it. 

(b) Purchaser may waive any of the conditions set fo1ih in Section 8(a) in its sole discretion, at or before 
Closing. If any of the conditions are not satisfied or waived, Purchaser may terminate this Agreement by giving written 
notice to Seller at or before Closing, and neither party will have any further rights or obligations under this Agreement. 

Section 9. Brokers. Seller represents and warrants to the other that it has not engaged, or become liable 
to, any agent, broker, or other similar party in connection with this transaction. SELLER AGREES TO INDEMNIFY 
AND HOLD THE PURCHASER HARMLESS FROM AND AGAINST THE CLAIMS, DEMANDS, CAUSES 
OF ACTION, OR OTHER LIABILITY OF ANY AGENT, BROKER, OR OTHER SIMILAR PARTY ARISING 
FROM OR RELATED TO ANY BREACH OF SELLER'S REPRESENTATIONS IN THIS SECTION 9. The 
provisions of this Section 9 shall survive Closing and any termination of this Agreement. 

Section 10. Notices. 

(a) Any notice under this Agreement must be written. Notices must be either (i) hand-delivered to the 
address set forth below for the recipient; or (ii) placed in the United States certified mail, return receipt requested, 
addressed to the recipient as specified below; (iii) deposited with an overnight delivery service, addressed to the recipient 
as specified below; or (iv) by email at the email address( es) listed below, provided that the email is followed with a copy 
sent by overnight delivery or regular mail to the address specified below. Any notice is effective upon deposit with the 
U.S. Postal Service or with the overnight delivery service, as applicable; all other notices are effective when received. 
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(b) Seller's address for all purposes under this Agreement is: 

City of Willmar 
333 61

" Street Southwest 
Willmar, MN 56201 
Attention: Isaac Holland, City Administrator 
Telephone: (320) 235-4913 
Email: IHolland@willmarmn.gov 

with a copy to : 

Flaherty & Hood, P.A. 
525 Park Street, Suite 470 
St. Paul, MN 55103 

Attention: Robe1t T. Scott 
Telephone: (651) 225-8840 
Email : 1tscott@flahe1ty-hood.com 

(c) Purchaser's address for all purposes under this Agreement is: 

BNSF RAILWAY COMPANY 
2500 Lou Menk Drive AOB-3 
Fort W01th, Texas 76131-2830 
Attention: Mr. Blaine Bilderback 
Telephone: (817) 352-6461 
Email: _________________ _ 

with a copy to: 

Dustin Almaguer 
BNSF Railway Company 
2500 Lou Menk Drive 
FortW01th, Texas 76131-2828 
Telephone: 817-352-2351 
Email: dustin.almaguer@bnsf.com 

(d) Either paity may designate another address for this Agreement by giving the other paity at least five (5) 
business days' advance notice of its address change. A paity's attorney may send notices on behalf of that party, but a 
notice is not effective against a paity if sent only to that paity's attorney. 

Section 11. Entire Agreement. This Agreement (including its exhibits) contains the entire agreement 
between Seller and Purchaser. Oral statements or prior written matter not specifically incorporated into this Agreement 
has no force or effect. No variation, modification, or change to this Agreement binds either paity unless set f01th in a 
document signed by the paities or their duly authorized agents, officers, or representatives. 

Section 12. Assigns. This Agreement inures to the benefit of and binds the paities and their respective 
legal representatives, successors, and permitted assigns. Purchaser may assign its rights or obligations under this 
Agreement without Seller's consent, but with notice to Seller. Purchaser may assign its rights or obligations under this 
Agreement to its I 031 Tax Exchange Entity without the consent of Seller. 
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Section 13. Effective Date. The date on which the last of Seller and Purchaser signs this Agreement is the 
"Effective Date" of this Agreement. 

Section 14. Time of the Essence. Time is of the essence in this Agreement. Whenever a date specified in 
this Agreement falls on a Saturday, Sunday, or federal holiday, the date will be extended to the next business day. 

Section 15. Destruction, Damage, or Taking Before Closing. If, before the Closing, the Land or any 
substantial pmiion of it is damaged or destroyed or becomes subject to a taking by eminent domain, Purchaser may either 
(i) terminate this Agreement, and neither party will have any further rights or obligations under this Agreement; or (ii) 
proceed with the Closing of the Land, and Seller will assign to Purchaser all condemnation or insurance proceeds 
available as a result of such damage, destruction, or taking. 

Section 16. No Right to Goods or Services. The transfer of the Property from Seller to Purchaser under 
this Agreement will become a permanent part of Purchaser's working capital. Seller is not to receive and will not be 
entitled to any specific goods or services from Purchaser or its affiliates in return for the Property transfened by Seller 
to Purchaser under this Agreement. 

Section 17. Terminology. The captions beside the section numbers of this Agreement are for reference 
only and do not modify or affect this Agreement. Whenever required by the context, any gender includes any other 
gender, the singular includes the plural, and the plural includes the singular. 

Section 18. Governing Law. This Agreement is governed by and must be construed in accordance with 
Minnesota law. 

Section 19. Severabilitv. If any prov1s10n in this Agreement is found to be invalid, illegal, or 
unenforceable, its invalidity, illegality, or unenforceability will not affect any other provision, and this Agreement must 
be construed as ifthe invalid, illegal, or unenforceable provision had never been contained in it. 

Section 20. Rule of Construction. Each party and its counsel have reviewed and revised this Agreement. 
The pmiies agree that the rule of construction that any ambiguities are to be resolved against the drafting party must not 
be employed to interpret this Agreement or its amendments or exhibits. 

Section 21. Attorneys' Fees. If any action at law or in equity is necessary to enforce or interpret this 
Agreement, the prevailing party will be entitled to reasonable attorneys' fees, costs, and necessary disbursements in 
addition to any other relief to which that party may be entitled. 

Section 22. Counterparts. To facilitate execution, this Agreement may be executed in as may counterpmis 
as may be convenient or required. It shall not be necessary that the signature or acknowledgement of, or on behalf of, 
each part, or that the signature of all persons required to bind any party or the acknowledgment of such pmiy, appear on 
each counterpart. All counterparts shall collectively constitute a single instrument. It shall not be necessary in making 
proof of this Agreement to produce or account for more than a single counterpart containing the respective signatures 
of, or on behalf of, and the respective acknowledgments of, each of the pmiies hereto. Any signature or acknowledgment 
page to any counterpart may be detached from such counterpmi without impairing the legal effect of the signatures or 
acknowledgments thereon and thereafter attached to another counterpart identical thereto except having attached to it 
additional signature or acknowledgment pages. 

10 
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EXECUTED as of the Effective Date. 

SELLER 

CITY OF WILLMAR, MINNESOTA 
a Municipal Corporation 

By: _______________ _ 

Name: ________________ _ 

Title: _________________ _ 

By: _______________ _ 

Name: ________________ _ 

Title: _________________ _ 

PURCHASER 

BNSF RAILWAY COMPANY, 
a Delaware corporation 

By: _______________ _ 

Name: ________________ _ 

Title: _________________ _ 

Old Republic Title Insurance Company ("Title Company") acknowledges receipt of this Agreement on 

-------' 20_ 

a(n) --------------

By: _______________ _ 

Name: ________________ _ 

Title: _________________ _ 

Date: _________________ _ 
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Exhibit A 

Map 
Closing 

Plat, Parcel No. 
General Description Current Owner Final Owner Description /Notes (1st, 2nd Other 

No. 
or 3rd) 

(State= M, County= K) 

VenOsdel, with BNSF corridor, plus segments 
K-68 

MnDOT to acquire underlying fee 

1 Existing Hwy 12 R/W highway BNSF providing public road access 3 (as needed) initially, then convey 

easement points. 
M - 34-40, 201 

to BNSF after traffic is re-routed 

2 BNSF -former Quam property BNSF County Remnant to County 3 N/A 

3 BNSF - former Quam property BNSF Mn DOT Future TH12 segment 1 M - 34-40, 204 

4 BNSF - former Quam property BNSF County Remnant to County 3 N/A 

First transferred to MnDOT for 

5 BNSF - former Quam property BNSF County Reconstructed CSAH SS fill slope 1 M - 34-41, 204 construction, then the remnant to 

County 

6 
VenOsdel land being 

VenOsdei BNSF BNSF corridor 2 K-6A 
purchased by County 

VenOsdel, with 
BNSF corridor. Existing CSAH SS 

7 Existing CSAH SS R/W highway BNSF 
must remain inplace until 

3 K-SE 
alternative alignment is open to 

easement 
traffic, plus 3S days. 

8 BNSF - former Quam property BNSF 
County& Reconstructed CSAH SS and 

1 M-34-44, 28 
Mn DOT TH 12 fill slopes 

9 BNSF - former Quam property BNSF County Remnant to County 1 N/A 

BNSF corridor. MnDOT will have 

permanent easement for overpass. 
K-SD 

10 Future Hwy 12 bridge site City BNSF Footprint reserved for construction 1 

not identical to the permanent 
M - 34-44, 200 

easement parcel. 

11 City industrial park land City BNSF BNSF corridor. 1 K-SA, 4C, 48 

12 BNSF - former Jans property BNSF County 
First to MnDOT, then the remnant 

to County 
1 M - 34-4S, 3S T.E. 

13 BNSF -former Jans property BNSF 
County& Reconstructed TH 40 and CSAH SS 

1 M - 34-4S, 3S (and T.E.) 
Mn DOT fill slopes 

BNSF - former Sobieck County& Reconstructed TH 40 and CSAH SS 
M - 34-4S, 3S (and T.E.) 14 BNSF 1 

property Mn DOT fill slopes 

3 
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15 
BNSF - former Sobieck 

BNSF County 
First to MnDOT, then the remnant 

1 M - 34-45, 35 (and T.E.) 
property to County 

16 
BNSF - former Fischer County& Reconstructed TH 40 and CSAH 55 

1 M - 34-45, 35 (and TE) BNSF 
property Mn DOT fill slopes 

Portion of BNSF corridor with 
BNSF corridor. Temporary 

temporary easement 
easement will be released when K-4A 

17 reserved for MnDOT1s City BNSF 
bypass is removed or deemed 

1 
M - 34-45, 200 (and T.E.) 

possible Hwy 40 temporary 

bypass. 
unnecessary. 

BNSF corridor. MnDOTwill have 

Extra width (beyond existing 
permanent easement for overpass. 

K-4A 
18 City BNSF Footprint reserved for construction 1 

R/W) for Hwy 40 bridge fill 
not identical to the permanent 

M -34-45, 200 (and T.E.) 

easement parcel. 

BNSF corridor. Will have 

City, with permanent easement for overpass. 
K-4A, 46 

19 Existing Hwy 40 R/W highway BNSF Footprint reserved for construction 1 
M - 34-45, 200 (and T.E.) 

easement not identical to the permanent 

easement parcel. 

BNSF corridor. Will have 

Extra width (beyond existing 
permanent easement for overpass. 

K-3C 
20 

R/W) for Hwy 40 bridge fill 
City BNSF Footprint reserved for construction 1 

M - 34-45, 200 (and T.E.) 
not identical to the permanent 

easement parcel. 

21 City industrial park land City BNSF BNSF corridor. 1 K-3A 

Private lands, being Byron Boike, Map No. 22 is actually three 

22 purchased by County for Phillip Kvam & BNSF BNSF corridor. 2 K-2A, lG parcels, not one parcel as depicted 

transfer to BNSF Kvam Trust on the map. 

BNSF corridor. Permanent utility 
23 City sewer lines crossing area City BNSF easement to be retained by City 1 K-lE 

over the existing sewer line site. 

Private lands, being 
24 purchased by County for Kvam Trust BNSF BNSF corridor. 2 K-lD 

transfer to BNSF 

25 Old MnDOT corridor Mn DOT BNSF 
BNSF corridor. Initial conveyance 

1 K-lC, lN 
to County, final transfer to BNSF. 

Private lands, being 
26 purchased by County for Kvam Trust BNSF BNSF corridor. 2 K-18 

transfer to BNSF 

27 
BNSF - former Luschen & 

Pederson property 
BNSF County Remnant to County. 3 K-lM 

4 



EXHIBIT A 
Legal Description of Prope1iy Conveyed 



EXHIBITB 

Legal Description and Depiction of Location of Seller's Sewer Utilities 

That part of the NW Y4 of the NW Y4 of Section 29, Township 119N, Range 35W, Kandiyohi 
County, Minnesota, described as follows: 

Commencing at the Northwest corner of said Section 29; thence on a bearing of N 89 
degrees 26 minutes 00 seconds E, along the north line of said Section 29, a distance of 
742.04'; thence on a bearing of S 0 degrees 17 minutes 17 seconds W, a distance of 118.81, 
to point of beginning of the tract herein described; thence on a bearing of S 0 degrees 17 
minutes 17 seconds W, a distance of 175.05'; thence on a bearing of S 88 degrees 57 
minutes 09 seconds W, a distance of 200.05'; thence on a bearing of N 0 degrees 17 minutes 
17 seconds E, a distance of 41.38'; thence on a bearing of N 89 degrees 42 minutes 43 
seconds W, a distance of 10.00'; thence on a bearing of NO degrees 17 minutes 17 seconds 
E, a distance of 133.44; thence on a bearing of N 88 degrees 57 minutes 09 seconds E, a 
distance of 210.06', to point of beginning. 

I 



Exhibit C 

Final Draft 5/16/2018 

PERMANENT PIPELINE EASEMENT AGREEMENT 

THIS PERMANENT EASEMENT AGREEMENT ("Easement') is made to be effective , 20_ (the 
"Effective Date") by and between BNSF RAILWAY COMPANY, a Delaware corporation ("Grantor') and the CITY OF 
WILLMAR, a Minnesota municipal corporation ("Grantee"). 

In consideration of the mutual covenants contained herein, the parties agree to the following: 

GENERAL 

1. Grant of Easement. Grantor hereby grants Grantee a non-exclusive easement, subject to all rights, interests, and 
estates of third parties, including, without limitation, any leases, use rights, easements, liens, or other 
encumbrances, and upon the terms and conditions set forth below, to operate, use, maintain, inspect, repair, 
reconstruct, renew, remove, demolish, enlarge, improve, modify, alter, excavate, grade, install, reinstall, place and 
replace the existing sanitary sewer trunk mains, which are, to Grantee's knowledge, (i) one (1) pipeline 48 inches 
in diameter made of concrete, running at a below ground depth of 25 feet, and (ii) one (1) pipeline 16 inches in 
diameter made of high-density polyethylene, running at a below ground depth of 8% feet (collectively, the 
"Pipeline"), across or along a rail corridor to be constructed by Grantor at or near the station of , 
County of Kandiyohi, State of Minnesota, Line Segment __ , Mile Post __ as legally described and 
depicted on Exhibit A and incorporated herein by reference (the "Premises"). 

2. Term. This Easement shall commence on the Effective Date and shall be perpetual in nature, unless sooner 
terminated under the provisions of this agreement, as hereinafter described. 

3. Existing Improvements. Grantee shall not disturb any present or future improvements of Grantor or Grantor's 
existing lessees, grantees, licensees, easement beneficiaries or lien holders, if any, or interfere with the use, 
repair, maintenance or replacement of such improvements. 

4. Use of the Premises. Grantee shall have the right to use the Premises solely to operate, use, maintain, inspect, 
repair, reconstruct, renew, remove, demolish, enlarge, improve, modify, alter, excavate, grade, install, reinstall 
place, and replace the Pipeline. The Pipeline shall carry wastewater collected by the sanitary sewer collection 
systems of Grantee or any user authorized to convey wastewater to Grantor's wastewater treatment facility, as 
the same exists now or may exist in the future (subject to the terms of this Agreement), and Grantee shall not use 
the Pipeline to carry any other material or use the Premises for any other purpose. Grantor does not warrant that 
the Premises is suitable for the particular purposes for which it is permitted to be used under this Section 4. 
Grantee acknowledges that it has inspected the Premises and independently determined the same is acceptable 
to Grantee for the purposes for which it is permitted to be used under this Section 4. Grantee accepts the 
Premises in AS IS, WHERE IS condition, with all existing faults, whether latent or patent. 

5. Alterations. Except as set forth in this Easement, Grantee may not make any alterations to the Premises or 
permanently affix anything to the Premises or any buildings or other structures adjacent to the Premises without 
Grantor's prior written consent, which may include a requirement that any replacement pipelines be contained 
within one or more sleeves with specifications acceptable to Grantor. 

COMPENSATION 

6. Intentionally Deleted. 

7. Costs and Expenses. 

7.1 For the purpose of this Section 7, "cost" or "costs" and "expense" or "expenses" includes, but is not 
limited to, actual labor and material costs including all assignable additives, and material and supply costs 
at current value where used. 

7.2 Grantee agrees to reimburse Grantor (pursuant to the terms of Section 8 below) for all actual costs and 
expenses incurred by Grantor in connection with Grantee's use of the Premises for the purposes 

Form 424; Rev. 20140801 
Maslon: 4841-0867-3361.10 



Exhibit C 

authorized in Section 4 above, including but not limited to the furnishing of Grantor's flaggers and any 
vehicle rental costs incurred. Grantee shall bear the cost of flagger services and other safety measures 
provided by Grantor, when deemed necessary by Grantor's representative. Flagging costs shall include, 
but not be limited to, the following: pay for at least an eight (8) hour basic day with time and one-half or 
double time for overtime, rest days and holidays (as applicable); vacation allowance; paid holidays (as 
applicable); railway and unemployment insurance; public liability and property damage insurance; health 
and welfare benefits; transportation; meals; lodging and supervision. Negotiations for railway labor or 
collective bargaining agreements and rate changes authorized by appropriate Federal authorities may 
increase flagging rates. Flagging rates in effect at the time of performance by the flaggers will be used to 
calculate the flagging costs pursuant to this Section 7. 

8. Payment Terms. All invoices are due thirty (30) days after the date of invoice. 

GRANTOR'S RESERVED RIGHTS 

9. Reserved Rights of Use. Grantor excepts and reserves the right, to be exercised by Grantor and any other 
parties who may obtain written permission or authority from Grantor: 

9.1 to maintain, use, operate, repair, replace, modify and relocate any utility, power or communication 
pipe/lines/cables and appurtenances (other than the Pipeline) and other facilities or structures of like 
character upon, over, under or across the Premises, provided Grantor and any other parties will not 
materially interfere with the use of the Premises by Grantee for the purpose specified in Section 4 above; 

9.2 to construct, maintain, renew, use, operate, change, modify and relocate any tracks or additional facilities, 
structures and related appurtenances upon, over, under or across the Premises; or 

9.3 to use the Premises in any manner as Grantor in its sole discretion deems appropriate, including the right 
to grant rights in the Premises to third parties, provided Grantor will not materially interfere with the use of 
the Premises by Grantee for the purpose specified in Section 4 above. 

Grantee does not warrant that the Premises are suitable for the above purposes. Grantor acknowledges that it 
will independently determine if the Premises are acceptable for any such purposes. Upon reasonable written 
request by Grantee, Grantor will provide to Grantee information regarding the location of any third party 
improvements located on the Premises, pursuant to permits, licenses or other written authorizations it grants to 
any third party with respect to the Premises to Grantee in order to facilitate Grantee's compliance with Section 12 
herein. 

10. Right to Require Relocation. If at any time during the term of this Easement, Grantor desires the use of its rail 
corridor in such a manner as would, in Grantor's reasonable opinion, be interfered with by the Pipeline, Grantee 
shall, at Grantor's sole cost and expense, within ninety (90) days after receiving written notice from Grantor to 
such effect, or such other time as is reasonable given the nature of the change(s) requested by Grantor, make 
such changes in the Pipeline as in the sole discretion of Grantor may be necessary to avoid interference with the 
proposed use of Grantor's rail corridor, including, without limitation, the relocation of the Pipeline or the 
construction of a new pipeline to replace the Pipeline. The Parties agree that relocation of the Pipeline or the 
construction of a new pipeline to replace the Pipeline will occur within a reasonable time period, not to exceed 
three (3) years from the date of notice. Notwithstanding the foregoing, Grantee agrees to make all emergency 
changes and minor adjustments, as determined by Grantor in its sole discretion, to the Pipeline promptly upon 
Grantor's request. For the purpose of this Section 10, "cost" or "costs" and "expense" or "expenses" includes, but 
is not limited to, actual engineering design professional service fees, easement/right-of-way acquisition expenses, 
labor and material costs. In the event that Grantor requires relocation or replacement/reconstruction of the 
Pipeline as contemplated above, Grantee shall satisfy the requirements of Grantor hereunder and all applicable 
legal requirements related to the design, contract letting and procurement for such relocation or construction of a 
new pipeline, and shall provide Grantor with copies of all feasibility studies, cost estimates, design alternatives, 
plans and specifications, contract documents and bidding and/or procurement documents, timelines, construction 
schedules and any other information reasonably requested by Grantor in accordance with Section 27 below. 
Grantor shall communicate any objections it may have to any aspect of Grantee's relocation/reconstruction 
project within forty five (45) days after receiving documentation of the same from Grantee. Upon receipt of 
Grantor's objection, Grantee and Grantor shall work in good faith to resolve such dispute, and any applicable time 
period within which Grantee must complete such relocation project pursuant to this Section 10 shall toll until such 
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time as the dispute is resolved. In the event that Grantor is unsatisfied with the timeframe(s) or schedule(s) 
proposed by Grantee to complete a project required by Grantor to relocate or replace/reconstruct the Pipeline, 
Grantor shall have the option to directly contract for the design and/or construction of such project, subject to 
Grantee's reasonable approval of the plans and specifications for the same. Grantee shall provide construction 
inspection services during the construction of such project. At the completion of any such project, the relocated, 
replaced and/or reconstructed Pipeline shall be dedicated to and become the property of Grantee. Grantor shall 
reimburse Grantee for the costs incurred by Grantee as necessary to complete any work required by Grantor 
under this Section 10 as the same are submitted to Grantor by Grantee, except that for any work directly 
contracted for by Grantor as provided for herein, Grantor shall pay all costs directly to its consultants, contractors 
and/or materials suppliers. 

GRANTEE'S OPERATIONS 

11. Construction and Maintenance of the Pipeline. 

11.1 Grantee shall notify Grantor's Roadmaster, at , 
telephone , and Grantor's Manager of Engineering Services, David Johnson, at 763-782-
3005, at least ten (10) business days prior to entering the Premises for any inspection, maintenance, 
repair or replacement of the Pipeline. In the event of emergency, Grantee shall notify Grantor of 
Grantee's entry onto the Premises at the telephone number above as soon as practicable and shall 
promptly thereafter follow up with written notice of such entry. 

11.2 Grantee's on-site supervisors shall retain/maintain a fully executed copy of this Easement at all times 
while on the Premises. 

11.3 While on the Premises, Grantee shall use only public roadways to cross from one side of Grantor's tracks 
to the other. 

11.4 Any contractors or subcontractors performing work on the Pipeline or entering the Premises on behalf of 
Grantee shall be deemed servants and agents of Grantee for purposes of this Easement. 

11.5 Under no conditions shall Grantee be permitted to conduct any tests, investigations or any other activity 
using mechanized equipment and/or machinery, or place or store any mechanized equipment, tools or 
other materials, within twenty-five (25) feet of the centerline of any railroad track on the Premises unless 
Grantee has obtained prior written approval from Grantor. Grantee shall, at its sole cost and expense, 
perform all activities on and about the Premises in such a manner as not at any time to endanger or 
interfere with (i) the existence or use of present or future tracks, roadbeds, or property of Grantor, (ii) the 
safe operation and activities of Grantor or existing third parties, or (iii) the rights or interests of third 
parties. If ordered to cease using the Premises at any time by Grantor's personnel due to any hazardous 
condition, Grantee shall immediately do so. Notwithstanding the foregoing right of Grantor, the parties 
agree that Grantor has no duty or obligation to monitor Grantee's use of the Premises to determine the 
safe nature thereof, it being solely Grantee's responsibility to ensure that Grantee's use of the Premises is 
safe. Neither the exercise nor the failure by Grantor to exercise any rights granted in this Section will 
alter the liability allocation provided by this Easement. 

11.6 Grantee shall, at its sole cost and expense, maintain, repair and replace the Pipeline in such a manner 
and of such material that the Pipeline will not at any time endanger or interfere with (i) the existence or 
use of present or future tracks, roadbeds, or property of Grantor, (ii) the safe operation and activities of 
Grantor or existing third parties, or (iii) the rights or interests of third parties. Any subsequent entry, 
maintenance, repair or replacement of the Pipeline shall be completed within one (1) year of initiation. 
Within fifteen (15) days after the performance of any maintenance, repair or replacement of the Pipeline 
on the Premises, Grantee shall, at Grantee's own cost and expense, restore the Premises to substantially 
their state as of the Effective Date, unless otherwise approved in advance by Grantor in writing. On or 
before expiration or termination of this Easement for any reason, Grantee shall, at its sole cost and 
expense, surrender the Premises to Grantor pursuant to the terms and conditions set forth in Section 24 
hereof. 

11.7 At any time that the Pipeline needs to be altered, repaired or replaced, the Grantee will submit to Grantor, 
for its approval, drawings and specifications (the "Drawings and Specifications") for such alterations, 
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repairs or replacements. Granter may direct one or more of its field engineers to obseNe or inspect the 
maintenance, repair or replacement of the Pipeline at any time for compliance with the Drawings and 
Specifications and Legal Requirements (defined below). If ordered at any time to halt construction or 
maintenance of the Pipeline by Grantor's personnel due to non-compliance with the Drawings and 
Specifications or any other hazardous condition, Grantee shall immediately do so. Notwithstanding the 
foregoing right of Granter, the parties agree that Granter has no duty or obligation to observe or inspect, 
or to halt work on, the Pipeline, it being solely Grantee's responsibility to ensure that the Pipeline is 
maintained and repaired and replaced as needed, from time to time, in strict accordance with the 
Drawings and Specifications and in a safe and workmanlike manner in compliance with all terms hereof. 
Neither the exercise of, nor the failure by Granter to exercise, any right granted by this Section will alter in 
any way the liability allocation provided by this Easement. If at any time Grantee shall, in the sole 
judgment of Granter, fail to properly perform its obligations under this Section 11, Granter may, at its 
option and at Grantee's sole expense, arrange for the performance of such work as it deems necessary 
for the safety of its operations and activities. Grantee shall promptly reimburse Granter for all costs and 
expenses of such work, pursuant to the terms of Section 8. Grantor's failure to perform any obligations 
of Grantee shall not alter the liability allocation hereunder. Grantee represents and warrants to Granter 
that the plans and specifications attached hereto as Exhibit 8 accurately reflect the physical condition 
and status of the existing Pipeline and Improvements as of the date hereof. 

12. Boring and Excavation. 

12.1 Prior to Grantee conducting any boring, excavation, or similar work on or about any portion of the 
Premises, Grantee shall explore the proposed location for such work with hand tools to a depth of at least 
three (3) feet below the surface of the ground to determine whether pipelines or other structures exist 
below the surface, provided, however, that in lieu of the foregoing, Grantee shall have the right to use 
suitable detection equipment or other generally accepted industry practice (e.g .. consulting with the 
Underground SeNices Association) to determine the existence or location of pipelines and other 
subsurface structures prior to drilling or excavating with mechanized equipment. Grantee may request 
information from Granter concerning the existence and approximate location of Grantor's underground 
lines, utilities, and pipelines at or near the vicinity of the proposed Pipeline by contacting Grantor's Call 
Before You Dig hotline at 1-800-533-2891 at least thirty (30) business days prior to any maintenance, 
repair or replacement of the Pipeline on the Premises. Upon receiving Grantee's timely request, Granter 
will provide Grantee with the information Granter has in its possession regarding any existing 
underground lines, utilities, and pipelines at or near the vicinity of the proposed Pipeline and, if applicable, 
identify the location of such lines on the Premises pursuant to Grantor's standard procedures. Granter 
does not warrant the accuracy or completeness of information relating to subsurface conditions of the 
Premises and Grantee's operations will be subject at all times to the liability provisions herein. 

12.2 For all bores greater than 26-inch diameter and at a depth less than 10.0 feet below bottom of rail, a 
geotechnical study must b.e performed by Grantee and reviewed by Granter prior to any construction. 
This study is to determine if granular material is present, and to prevent subsidence during the installation 
process. If the investigation determines in Grantor's reasonable opinion that granular material is present, 
Granter may select a new location for Grantee's use, or may require Grantee to furnish for Grantor's 
review and approval, in Grantor's sole discretion, a remedial plan to deal with the granular material. Once 
Granter has approved any such remedial plan in writing, Grantee shall, at Grantee's sole cost and 
expense, carry out the approved plan in accordance with all terms thereof and hereof. 

12.3 Any open hole, boring, or well constructed on the Premises by Grantee shall be safely covered and 
secured at all times when Grantee is not working in the actual vicinity thereof. Following completion of 
that portion of the work, all holes or borings constructed on the Premises by Grantee shall be: 

12.3.1 filled in to surrounding ground level with compacted bentonite grout or excavated material or 
other material as approved by Granter, in its sole discretion; or 

12.3.2 otherwise secured or retired in accordance with any applicable Legal Requirement. No 
excavated materials may remain on Grantor's property for more than ten (10) days, but must be 
properly disposed of by Grantee in accordance with applicable Legal Requirements. 

LIABILITY AND INSURANCE 
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13. Liability and Indemnification. 

13.1 For purposes of this Easement: (a) "lndemnitees" means Granter and Grantor's affiliated companies, 
partners, successors, assigns, legal representatives, officers, directors, shareholders, employees, and 
agents; (b) "Liabilities" means all claims, liabilities, fines, penalties, costs, damages, losses, liens, 
causes of action, suits, demands, judgments, and expenses (including, without limitation, court costs, 
reasonable attorneys' fees, costs of investigation, removal and remediation, and governmental oversight 
costs) environmental or otherwise; and (c) "Grantee Parties" means Grantee or Grantee's agents, 
employees, or contractors, or any party directly or indirectly employed by any of them, or any party they 
control or exercise control over. 

13.2 TO THE FULLEST EXTENT PERMITTED BY LAW, GRANTEE SHALL, AND SHALL CAUSE ITS 
CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND AND HOLD HARMLESS INDEMNITEES FOR, 
FROM, AND AGAINST ANY AND ALL LIABILITIES OF ANY NATURE, KIND, OR DESCRIPTION 
DIRECTLY OR INDIRECTLY ARISING OUT OF, RESULTING FROM, OR RELATED TO (IN WHOLE 
OR IN PART): 

13.2.1 GRANTEE'S FAILURE TO COMPLY WITH ANY TERM OR CONDITION CONTAINED IN THIS 
EASEMENT, INCLUDING, WITHOUT LIMITATION, ITS ENVIRONMENTAL PROVISIONS, 

13.2.2 ANY RIGHTS OR INTERESTS GRANTED PURSUANT TO THIS EASEMENT, 

13.2.3. GRANTEE'S OCCUPATION AND USE OF THE PREMISES, 

13.2.4 THE ENVIRONMENTAL CONDITION AND STATUS OF THE PREMISES CAUSED BY OR 
CONTRIBUTED TO BY GRANTEE, OR 

13.2.5 ANY ACT OR OMISSION OF ANY GRANTEE PARTY. 

13.3 TO THE FULLEST EXTENT PERMITTED BY LAW, GRANTEE NOW AND FOREVER WAIVES ANY 
AND ALL CLAIMS THAT BY VIRTUE OF ENTERING INTO THIS EASEMENT, GRANTOR IS A 
GENERATOR, OWNER, OPERATOR, ARRANGER, OR TRANSPORTER FOR THE PURPOSES OF 
THE COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT, AS 
AMENDED ("CERCLA") OR OTHER ENVIRONMENTAL LAWS (DEFINED BELOW). TO THE 
FULLEST EXTENT PERMITTED BY LAW, GRANTEE WILL INDEMNIFY, DEFEND, AND HOLD THE 
INDEMNITEES HARMLESS FROM ANY AND ALL SUCH CLAIMS. NOTHING IN THIS EASEMENT IS 
MEANT BY EITHER PARTY TO CONSTITUTE A WAIVER OF ANY INDEMNITEE'S COMMON 
CARRIER DEFENSES AND THIS EASEMENT SHOULD NOT BE SO CONSTRUED. IF ANY AGENCY 
OR COURT CONSTRUES THIS EASEMENT TO BE A WAIVER OF ANY INDEMNITEE'S COMMON 
CARRIER DEFENSES, TO THE FULLEST EXTENT PERMITTED BY LAW, GRANTEE AGREES TO 
INDEMNIFY, HOLD HARMLESS, AND DEFEND INDEMNITEES FOR ANY LIABILITIES RELATED TO 
THAT CONSTRUCTION OF THIS EASEMENT. IN NO EVENT AS BETWEEN GRANTOR AND 
GRANTEE AS TO USE OF THE PREMISES AS CONTEMPLATED BY THIS EASEMENT SHALL 
GRANTOR BE RESPONSIBLE TO GRANTEE FOR THE ENVIRONMENT AL CONDITION OF THE 
PREMISES. 

13.4 IF ANY EMPLOYEE OF ANY GRANTEE PARTY ASSERTS THAT HE OR SHE IS AN EMPLOYEE OF 
ANY INDEMNITEE, TO THE FULLEST EXTENT PERMITTED BY LAW, GRANTEE SHALL, AND 
SHALL CAUSE ITS CONTRACTOR TO, RELEASE, INDEMNIFY, DEFEND, AND HOLD THE 
INDEMNITEES HARMLESS FROM AND AGAINST ANY LIABILITIES ARISING OUT OF OR 
RELATED TO (IN WHOLE OR IN PART) ANY SUCH ASSERTION INCLUDING, BUT NOT LIMITED 
TO, ASSERTIONS OF EMPLOYMENT BY AN INDEMNITEE RELATED TO THE FOLLOWING OR ANY 
PROCEEDINGS THEREUNDER: THE FEDERAL EMPLOYERS' LIABILITY ACT, THE SAFETY 
APPLIANCE ACT, THE LOCOMOTIVE INSPECTION ACT, THE OCCUPATIONAL SAFETY AND 
HEALTH ACT, THE RESOURCE CONSERVATION AND RECOVERY ACT, AND ANY SIMILAR 
ST ATE OR FEDERAL STATUTE. 
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13.5 THE FOREGOING OBLIGATIONS OF GRANTEE SHALL NOT APPLY TO THE EXTENT LIABILITIES 
ARE PROXIMATELY CAUSED BY THE SOLE NEGLIGENCE, GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT OF ANY INDEMNITEE, BUT SHALL APPLY TO ALL OTHER LIABILITIES. 

13.6 Upon written notice from Granter, Grantee agrees to assume the defense of any lawsuit or other 
proceeding brought against any lndemnitee by any entity, relating to any matter covered by this 
Easement for which Grantee has an obligation to assume liability for and/or save and hold harmless any 
lndemnitee. Grantee shall pay all costs and expenses incident to such defense, including, but not limited 
to, reasonable attorneys' fees, investigators' fees, litigation and appeal expenses, settlement payments, 
and amounts paid in satisfaction of judgments. 

13.7 Granter shall, to the fullest extent permitted by law, indemnify, protect, save, defend, hold harmless and 
insure Grantee and the Grantee Parties from and against any and all damages, to the extent arising out 
of, resulting from, or related to (in whole or in part) Grantor's or Grantor's agents', employees', 
contractors' initial installation of Grantor's subgrade materials, rock ballast and tracks on the Premises, 
including any future installation by Granter of the siding track contemplated by Article V, Section A.3 of 
that certain Willmar Wye Project Master Cooperation Agreement between the State of Minnesota, 
Kandiyohi County, City of Willmar and BNSF Railway Company, dated (the "Siding 
Track"). Granter shall provide written notice to Grantee of Grantor's intention to install any such 
improvements on the Premises at least ninety (90) days' before such work commences. Grantee shall 
thereafter have the right, but not the obligation, to complete, at Grantee's expense, a television inspection 
of the portion of the Pipeline consisting of the 48-inch concrete pipe and a surface inspection of the 
Premises for physical evidence of damage to the portion of the Pipeline consisting of the 16-inch high
density polyethylene pipe (which is a force main and cannot be televised) prior to the Grantor's 
installation or construction of improvements on the Premises (collectively, an "Initial Inspection"). 
Granter shall provide written notice to Grantee of Grantor's completion of its initial installation of any 
tracks on the Premises and any subsequent initial installation of the Siding Track. In the event that 
Grantee has elected to conduct an Initial Inspection, no later than ninety (90) days following Grantee's 
receipt of Grantor's notice of completion of Grantor's initial installation of any tracks on the Premises, 
including the Siding Track, Grantee may complete, at Grantee's expense, a second television inspection 
of the portion of the Pipeline consisting of the 48-inch concrete pipe and a second surface inspection of 
the Premises for physical evidence of damage to the portion of the Pipeline consisting of the 16-inch high
density polyethylene pipe (collectively, a "Second Inspection"). Any claim made by Grantee or its 
respective elected officials, officers, directors, employees and agents pursuant to this Section 13.7 will be 
limited to losses or damages to the Pipeline evidenced by the Second Inspection in relation to the Initial 
Inspection, and notice of any such claim must be provided to Granter no later than thirty (30) days after 
the completion of any Second Inspection of the Pipeline by Grantee. This Section 13.7 shall be deemed 
null and void, and without further effect from and after that date which is thirty-one (31) days following 
Grantee's completion of any Second Inspection of the Pipeline provided for herein, unless Grantee earlier 
submits written notice of a claim under this Section 13.7 to Granter, in which case this Section 13,7 shall 
apply to any such claim until the same is resolved by agreement of the Parties or final adjudication 
(including exhaustion of any applicable rights to appeal) in a court of competent jurisdiction. 

13.8 Grantee agrees to provide Granter written notice of any and all claims or correspondence related to the 
potential damages pursuant to Section 13.7, above. Granter reserves the right to assume the defense of 
any lawsuit or other proceeding brought against any Grantee or Grantee Parties by any entity, relating to 
any matter covered by this Easement for which Granter has an obligation as set forth in Section 13.7. 
Grantee agrees that it will not, without the prior written consent of the Granter, waive any available 
defenses, immunities, or rights related to the foregoing. Granter shall pay all costs and expenses incident 
to such defense, including, but not limited to, reasonable attorneys' fees, investigators' fees, litigation and 
appeal expenses, settlement payments, and amounts paid in satisfaction of judgments. 

14. Personal Property Risk of Loss. UNLESS OTHERWISE PROVIDED IN THIS AGREEMENT, ALL PERSONAL 
PROPERTY, INCLUDING, BUT NOT LIMITED TO, FIXTURES, EQUIPMENT, OR RELATED MATERIALS 
UPON THE PREMISES WILL BE AT THE RISK OF GRANTEE ONLY, AND NO INDEMNITEE WILL BE 
LIABLE FOR ANY DAMAGE THERETO OR THEFT THEREOF, WHETHER OR NOT DUE IN WHOLE OR IN 
PART TO THE NEGLIGENCE OF ANY INDEMNITEE. 
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15. Insurance. Grantee shall, at its sole cost and expense, procure and maintain during the life of this Easement the 
following insurance coverage: 

15.1 Commercial General Liability Insurance. This insurance shall contain broad form contractual liability with 
a combined single limit of a minimum of $2,000,000 on a "claims made basis" and an aggregate limit of at 
least $10,000,000 but in no event less than the amount otherwise carried by Grantee. Coverage must be 
purchased on a post 2004 ISO occurrence or equivalent and include coverage for, but not limited to, the 
following: 
• Bodily Injury and Property Damage 
• Personal Injury and Advertising Injury 
• Fire legal liability 
• Products and completed operations 

This policy shall also contain the following endorsements or language, which shall be indicated on the 
certificate of insurance: 
• The definition of insured contract shall be amended to remove any exclusion or other limitation for 

any work being done within 50 feet of railroad property. 
• Waiver of subrogation in favor of and acceptable to Granter. 
• Additional insured endorsement in favor of and acceptable to Granter and Jones Lang LaSalle 

Brokerage, Inc. 
• Separation of insureds. 
• The policy shall be primary and non-contributing with respect to any insurance carried by Granter. 

It is agreed that the workers' compensation and employers' liability related exclusions in the Commercial 
General Liability Insurance policy(s) required herein are intended to apply to employees of the policy 
holder and shall not apply to Grantor's employees. 

No other endorsements limiting coverage may be included on the policy. 

15.2 Business Automobile Insurance. This insurance shall contain a combined single limit of at least 
$1,000,000 per occurrence, and include coverage for, but not limited to the following: 
• Bodily injury and property damage. 
• Any and all vehicles owned, used or hired. 

This policy shall also contain the following endorsements, which shall be indicated on the certificate of 
insurance: 

• Waiver of subrogation in favor of and acceptable to Granter. 
• Additional insured endorsement in favor of and acceptable to Granter. 
• Separation of insureds. 
• The policy shall be primary and non-contributing with respect to any insurance carried by Granter. 

15.3 Workers' Compensation and Employers' Liability Insurance. This insurance shall include coverage for, 
but not limited to: 
• Grantee's statutory liability under the workers' compensation laws of the state(s) in which the services 

are to be performed. If optional under state laws, the insurance must cover all employees anyway. 
• Employers' Liability (Part B) with limits of at least $500,000 each accident, $500,000 by disease policy 

limit, $500,000 by disease each employee. 

This policy shall also contain the following endorsements or language, which shall be indicated on the 
certificate of insurance: 
• Waiver of subrogation in favor of and acceptable to Granter. 

15.4 Railroad Protective Liability Insurance. This insurance shall name only Granter as the Insured with 
coverage of at least $5,000,000 per occurrence and $10,000,000 in the aggregate. The coverage 
obtained under this policy shall only be effective during any replacement of or substantial repairs to the 
Pipeline. Grantee may satisfy its obligation under this Section 15.4 by requiring its contractor to obtain 
this insurance in Grantee's contract with its contractor for any replacement or substantial repair work. 
ANY SUCH REPLACEMENT OF OR SUBSTANTIAL REPAIRS TO THE PIPELINE SHALL BE 
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COMPLETED WITHIN ONE (1) YEAR OF THE COMMENCEMENT OF SUCH REPLACEMENT OR 
SUBSTANTIAL REPAIRS. If further maintenance of the Pipeline is needed at a later date, an additional 
Railroad Protective Liability Insurance Policy shall be required. The policy shall be issued on a standard 
ISO form CG 00 35 12 03 and include the following: 
• Endorsed to include the Pollution Exclusion Amendment. 
• Endorsed to include the Limited Seepage and Pollution Endorsement. 
• Endorsed to include Evacuation Expense Coverage Endorsement. 
• No other endorsements restricting coverage may be added. 
• The original policy must be provided to Grantor prior to performing any work or services under this 

Easement. 
• Definition of "Physical Damage to Property" shall be endorsed to read: "means direct and accidental 

loss of or damage to all property owned by any named insured and all property in any named 
insured's care, custody and control arising out of the acts or omissions of the contractor named on the 
Declarations." 

In lieu of providing a Railroad Protective Liability Policy, for a period of one (1) year from the Effective 
Date, Grantee may participate in Grantor's Blanket Railroad Protective Liability Insurance Policy available 
to Grantee or its contractor. The limits of coverage are the same as above. The cost is$ ___ _ 

o I elect to participate in Grantor's Blanket Policy; 

D I elect not to participate in Grantor's Blanket Policy. 

15.5 Intentionally Deleted. 

15.6 Other Requirements: 

15.6.1 Where allowable by law, all policies (applying to coverage listed above) shall contain no exclusion 
for punitive damages. 

15.6.2 Except as provided for in the liability and indemnification provisions of this Agreement, Grantee 
agrees to waive its right of recovery against Grantor for all claims and suits against Grantor. In 
addition, except as provided for in the liability and indemnification provisions of this Agreement, 
Grantee's insurers, through the terms of the policy or a policy endorsement, must waive their right 
of subrogation against Grantor for all claims and suits, and the certificate of insurance must 
reflect the waiver of subrogation endorsement. Grantee further waives its right of recovery, and 
its insurers must also waive their right of subrogation against Grantor for loss of Grantee's owned 
or leased property, or property under Grantee's care, custody, or control. 

15.6.3 Grantee is not allowed to self-insure without the prior written consent of Grantor. If granted by 
Grantor, any self-insured retention or other financial responsibility for claims shall be covered 
directly by Grantee in lieu of insurance. Any and all Grantor liabilities that would otherwise, in 
accordance with the provisions of this Easement, be covered by Grantee's insurance will be 
covered as if Grantee elected not to include a self-insured retention or other financial 
responsibility for claims. 

15.6.4 Prior to entering the Premises, Grantee shall furnish to Grantor an acceptable certificate(s) of 
insurance including an original signature of the authorized representative evidencing the required 
coverage, endorsements, and amendments. Grantee shall notify Granter in writing at least 30 
days prior to any cancellation, non-renewal, substitution, or material alteration. In the event of a 
claim or lawsuit involving Granter arising out of this Easement, Grantee will make available any 
required policy covering such claim or lawsuit. 

15.6.5 Any insurance policy shall be written by a reputable insurance company acceptable to Grantor or 
with a current Best's Guide Rating of A- and Class VII or better, and authorized to do business in 
the state(s) in which the service is to be provided. 
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15.6.6 If coverage is purchased on a "claims made" basis, Grantee hereby agrees to maintain coverage 
in force for a minimum of three years after expiration or termination of this Easement. Annually, 
Grantee agrees to provide evidence of such coverage as required hereunder. 

15.6. 7 Grantee represents that this Easement has been thoroughly reviewed by Grantee's insurance 
agent(s)/broker(s), who have been instructed by Grantee to procure the insurance coverage 
required by this Easement. Allocated Loss Expense shall be in addition to all policy limits for 
coverages referenced above. 

15.6.8 Not more frequently than once every five years, Granter may reasonably modify the required 
insurance coverage to reflect then-current risk management practices in the railroad industry and 
underwriting practices in the insurance industry. 

15.6.9 If any portion of the operation is to be subcontracted by Grantee, Grantee shall require that the 
subcontractor shall provide and maintain insurance coverages as set forth herein, naming 
Granter as an additional insured, and shall require that the subcontractor shall release, defend 
and indemnify Granter to the same extent and under the same terms and conditions as Grantee 
is required to release, defend and indemnify Granter herein. 

15.6.10 Failure to provide evidence as required by this Section 15 shall entitle, but not require, Granter to 
terminate this Easement in the event that Grantee does not correct any such deficiency by 
providing a certificate evidencing all policies required by this Section 15 within fifteen (15) 
business days after receiving written notice thereof from Granter. Acceptance of a certificate that 
does not comply with this Section shall not operate as a waiver of Grantee's obligations 
hereunder. 

15.6.11 The fact that insurance (including, without limitation, self-insurance) is obtained by Grantee shall 
not be deemed to release or diminish the liability of Grantee, including, without limitation, liability 
under the indemnity provisions of this Easement. Damages recoverable by Granter shall not be 
limited by the amount of the required insurance coverage. 

15.6.12 These insurance provisions are intended to be a separate and distinct obligation on the part of 
the Grantee. Therefore, these provisions shall be enforceable and Grantee shall be bound 
thereby regardless of whether or not indemnity provisions are determined to be enforceable. 

15.6.13 For purposes of this Section 15, Granter shall mean "Burlington Northern Santa Fe, LLC", "BNSF 
Railway Company" and the subsidiaries, successors, assigns and affiliates of each. 

COMPLIANCE WITH LAWS, REGULATIONS, AND ENVIRONMENTAL MATTERS 

16. Compliance with Laws, Rules, and Regulations. 

16.1 Grantee shall observe and comply with any and all laws, statutes, regulations, ordinances, orders, 
covenants, restrictions, or decisions of any court of competent jurisdiction ("Legal Requirements") 
relating to the maintenance, repair, replacement and use of the Pipeline and the use of the Premises. 

16.2 Prior to entering the Premises, Grantee shall and shall cause its contractor(s) to comply with all of 
Grantor's applicable safety rules and regulations. Grantee must ensure that each of its employees, 
contractors, agents or invitees entering upon the Premises completes the safety orientation program at 
the Website "www.BNSFcontractor.com" (the "Safety Orientation") within one year prior to entering upon 
the Premises. Additionally, Grantee must ensure that each and every employee of Grantee, its 
contractors, agents and invitees possess a card certifying completion of the Safety Orientation prior to 
entering upon the Premises. Grantee must renew the Safety Orientation annually. 

16.3 Grantee shall obtain (i) on or before the date it or its contractor enters the Premises, any and all additional 
rights-of way, easements, licenses and other agreements relating to the grant of rights and interests in 
and/or access to the Premises (collectively, the "Rights") and (ii) all rights, licenses, permits, 
authorizations, and approvals (including without limitation, any necessary local, state, federal or tribal 
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authorizations and environmental permits) that are necessary in order to permit Grantee to maintain, 
repair, replace, own and operate the Pipeline and otherwise to perform its obligations hereunder in 
accordance with the terms and conditions hereof. 

16.4 Grantee shall, at its cost, exercise any renewal rights thereunder, or otherwise acquire such extensions, 
additions and/or replacements of the Rights as may be necessary, in order to cause the stated term 
thereof to be continued for the duration of this Easement. 

16.5 Upon the expiration or termination of any Right that is necessary in order for Grantee to own, operate or 
use the Pipeline in accordance with the terms and conditions of this Easement, Grantee shall cease use 
of this Easement until such Right is reinstated. In the event that such Right is not reinstated within sixty 
(60) days following such expiration or termination, this Easement shall automatically expire on the last 
day of such sixty (60) day period. 

17. Environmental. 

17.1 Grantee shall strictly comply with all federal, state and local environmental Legal Requirements and 
regulations in its use of the Premises, including, but not limited to, the Resource Conservation and 
Recovery Act, as amended (RCRA), the Clean Water Act, the Oil Pollution Act, the Hazardous Materials 
Transportation Act, and CERCLA (collectively referred to as the "Environmental Laws"). Grantee shall 
not maintain a treatment, storage, transfer or disposal facility, or underground storage tank, as defined by 
Environmental Laws on the Premises. Grantee shall not release or suffer the release of oil or hazardous 
substances, as defined by Environmental Laws on or about the Premises. 

17.2 Grantee covenants that it will not handle or transport "hazardous waste" or "hazardous substances", as 
"hazardous waste" and "hazardous substances" may now or in the future be defined by any federal, state, 
or local governmental agency or body through the Pipeline on Grantor's property. Grantee agrees 
periodically to furnish Grantor with proof, satisfactory to Grantor that Grantee is in compliance with the 
provisions of this Section 17.2. 

17.3 Grantee shall give Grantor immediate notice to Grantor's Resource Operations Center at (800) 832-5452 
of any known (i) release of hazardous substances on, from, or affecting the Premises, (ii) violation of 
Environmental Laws, or (iii) inspection or inquiry by governmental authorities charged with enforcing 
Environmental Laws with respect to Grantee's use of the Premises. Grantee shall use the best efforts to 
promptly respond to any release on, from, or affecting the Premises. Grantee also shall give Grantor 
immediate notice of all measures undertaken on behalf of Grantee to investigate, remediate, respond to 
or otherwise cure such release or violation. 

17.4 If Grantor has notice from Grantee or otherwise of a release or violation of Environmental Laws arising in 
any way with respect to the Pipeline which occurred or may occur during the term of this Easement, 
Grantor may require Grantee, at Grantee's sole risk and expense, to take timely measures to investigate, 
remediate, respond to or otherwise cure such release or violation affecting the Premises or Grantor's 
rig ht-of-way. 

17.5 Grantee shall promptly report to Grantor in writing any conditions or activities upon the Premises known to 
Grantee which create a risk of harm to persons, property or the environment and shall take whatever 
action is necessary to prevent injury to persons, property, or the environment arising out of such 
conditions or activities; provided, however, that Grantee's reporting to Grantor shall not relieve Grantee of 
any obligation whatsoever imposed on it by this Easement. Grantee shall promptly respond to Grantor's 
request for information regarding said conditions or activities. 

DISCLAIMER OF WARRANTIES 

18. No Warranties. 

18.1 GRANTOR'S DUTIES AND WARRANTIES ARE LIMITED TO THOSE EXPRESSLY STATED IN THIS 
EASEMENT AND SHALL NOT INCLUDE ANY IMPLIED DUTIES OR IMPLIED WARRANTIES, NOW 
OR IN THE FUTURE. NO REPRESENTATIONS OR WARRANTIES HAVE BEEN MADE BY 
GRANTOR OTHER THAN THOSE CONTAINED IN THIS EASEMENT. GRANTEE HEREBY WAIVES 
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ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE PREMISES OR 
WHICH MAY EXIST BY OPERATION OF LAW OR IN EQUITY, INCLUDING, WITHOUT LIMITATION, 
ANY WARRANTY OF MERCHANTABILITY, HABITABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE. 

18.2 GRANTOR MAKES NO WARRANTY, REPRESENTATION OR CONDITION OF ANY KIND, EXPRESS 
OR IMPLIED, CONCERNING (A) THE SCOPE OF THE EASEMENT OR OTHER RIGHTS GRANTED 
HEREUNDER TO GRANTEE OR (B) WHETHER OR NOT GRANTEE'S MAINTENANCE, REPAIRS, 
REPLACEMENT, OWNERSHIP, USE OR OPERATION OF THE PIPELINE WILL VIOLATE OR 
INFRINGE UPON THE RIGHTS, INTERESTS AND ESTATES OF THIRD PARTIES, INCLUDING, 
WITHOUT LIMITATION, ANY LEASES, USE RIGHTS, EASEMENTS AND LIENS OF ANY THIRD 
PARTY. 

19. Disclaimer of Warranty for Quiet Enjoyment. GRANTOR DOES NOT WARRANT ITS TITLE TO THE PREMISES 
NOR UNDERTAKE TO DEFEND GRANTEE IN THE PEACEABLE POSSESSION OR USE THEREOF. NO 
COVENANT OF QUIET ENJOYMENT IS MADE. 

20. Eviction at Risk of Grantee. In case of the eviction of Grantee by anyone owning, claiming title to, or claiming any 
interest in the Premises, or by the abandonment by Granter of the affected rail corridor, Granter shall not be liable 
(i) to refund Grantee any compensation paid hereunder, except for the pro-rata part of any recurring charge paid 
in advance, or (ii) for any damage Grantee sustains in connection with the eviction. 

LIENS AND TAXES 

21. Liens and Charges. Grantee shall promptly pay and discharge any and all liens arising out of any maintenance, 
repairs, replacement or alterations done, suffered or permitted to be done by Grantee on Premises. Granter is 
hereby authorized to post any notices or take any other action upon or with respect to Premises that is or may be 
permitted by law to prevent the attachment of any such liens to Premises; provided, however, that failure of 
Granter to take any such action shall not relieve Grantee of any obligation or liability under this Section 21 or any 
other Section of this Easement. 

22. Taxes. Grantee shall pay when due any taxes, assessments or other charges (collectively, "Taxes") levied or 
assessed by any governmental or quasi-governmental body upon the Pipeline or any other improvements 
constructed or installed on the Premises by or for Grantee (collectively, the "Improvements") or any Taxes levied 
or assessed against Granter or the Premises that are attributable to the Improvements. 

DEFAULT, TERMINATION, AND SURRENDER 

23. Default and Termination. In addition to and not in limitation of Grantor's right to terminate for failure to provide 
evidence of insurance as required pursuant to the terms of Section 15, or pursuant to Section 16.5, the following 
events are also deemed to be events of default pursuant to which Granter has the right to terminate as set forth 
below: 

23.1 If default shall be made in any of Grantee's covenants, agreements, or obligations contained in this 
Easement and Grantee fails to cure said default within thirty (30) days after written notice is provided to 
Grantee by Granter, or in case of any assignment or transfer of this Easement in violation of Section 26 
below, Granter may, at its option, terminate this Easement by serving thirty (30) days' notice in writing 
upon Grantee. Notwithstanding the foregoing, Granter shall have the right to terminate this Easement 
immediately if Grantee fails to provide evidence of insurance as required in Section 15 within fifteen (15) 
business days following notice by Granter to Grantee. 

23.2 Should Grantee not comply fully with the obligations of Section 17 regarding the handling or transporting 
of hazardous waste or hazardous material, notwithstanding anything contained in any other provision of 
this Easement, Granter may, at its option, terminate this Easement by serving five (5) days' notice of 
termination upon Grantee. 

23.3 Any waiver by Granter of any default or defaults shall not constitute a waiver of the right to terminate this 
Easement for any subsequent default or defaults, nor shall any such waiver in any way affect Grantor's 
ability to enforce any Section of this Easement. The remedy set forth in this Section 23 shall be in 
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addition to, and not in limitation of, any other remedies that Granter may have at law or in equity. 

23.4 Any termination of this Easement shall not release either party hereto from any liability or obligation under 
the Easement, whether of indemnity or otherwise, resulting from any acts, omissions or events happening 
prior to the date of termination or thereafter in case by the terms of the Easement it is provided that 
anything shall or may be done after termination hereof. Granter may, at its option, terminate this 
Easement by serving ninety (90) days' notice upon Grantee if Grantee should abandon or cease to use 
the Premises for the purposes authorized herein, whether through Grantee's own initiative or upon 
Granter exercising its right to require relocation and/or reconstruction of the Pipeline pursuant to Section 
10 above. 

24. Surrender of the Premises. 

24.1 On or before expiration or termination of this Easement for any reason, Grantee shall, at its sole cost and 
expense: 

24.1.1 if so directed by Granter in writing, remove the Improvements, the Pipeline and all appurtenances 
thereto, or, at the sole discretion of Granter, fill and cap or otherwise appropriately decommission 
the Pipeline with a method satisfactory to Granter; 

24.1.2 report and restore any damage to the Premises or Grantor's other property arising from, growing 
out of, or connected with Grantee's use of the Premises; and 

24.1.3 remedy any unsafe conditions on the Premises created or aggravated by Grantee. 

24.2 Upon any expiration or termination of this Easement, if Grantee fails to surrender the Premises to Granter 
or if Grantee fails to complete its obligations under Section 24.1 above (the "Restoration Obligations"), 
Grantee shall have a limited license to enter upon the Premises solely to the extent necessary for 
Grantee to complete the Restoration Obligations, and all liabilities and obligations of Grantee hereunder 
shall continue in effect until the Premises are surrendered and the Restoration Obligations are completed. 
Neither termination nor expiration shall release Grantee from any liability or obligation under this 
Easement, whether of indemnity or otherwise, resulting from any acts, omissions or events happening 
prior to the date of termination, or, if later, the date when Grantee surrenders the Premises and all of the 
Restoration Obligations are completed. 

24.3 If Grantee fails to complete the Restoration Obligations within thirty (30) days after the date of such 
termination of its tenancy, then Granter may, at its election, either: (i) remove the Pipeline and the other 
Improvements or otherwise restore the Premises, and in such event Grantee shall, within thirty (30) days 
after receipt of bill therefor, reimburse Granter for cost incurred, (ii) upon written notice to Grantee, take 
and hold the Pipeline and the other Improvements and personal property as its sole property, without 
payment or obligation to Grantee therefor, or (iii) specifically enforce Grantee's obligation to restore 
and/or pursue any remedy at law or in equity against Grantee for failure to so restore. Further, if Granter 
has consented to the Pipeline and the other Improvements remaining on the Premises following 
termination, Grantee shall, upon request by Granter, provide a bill of sale in a form acceptable to Granter 
conveying the Pipeline and the other Improvements to Granter. 

MISCELLANEOUS 

25. Successors and Assigns. All provisions contained in this Easement shall be binding upon, inure to the benefit of, 
and be enforceable by the respective successors and assigns of Granter and Grantee to the same extent as if 
each such successor and assign was named a party to this Easement. 

26. Assignment. 

26.1 Grantee may not sell, assign, transfer, or hypothecate this Easement or any right, obligation, or interest 
herein (either voluntarily or by operation of law, merger, or otherwise) without the prior written consent of 
Granter, which consent may not be unreasonably withheld or delayed by Granter. Any attempted 
assignment by Grantee in violation of this Section 26 shall be a breach of this Easement and, in addition, 
shall be voidable by Granter in its sole and absolute discretion. 
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26.2 For purposes of this Section 26, the word "assign" shall include without limitation any sale or transfer (or 
combination of sales or transfers) of any interests of Grantee in and to this Agreement, the Pipeline or the 
Improvements. 

26.3 Notwithstanding the provisions of Section 26.1 above or anything contained in this Easement to the 
contrary, if Grantee sells, assigns, transfers, or hypothecates this Easement or any interest herein in 
contravention of the provisions of this Easement (a "Purported Assignment') to another party (a 
"Purported Transferee"), the Purported Transferee's enjoyment of the rights and privileges granted 
under this Easement shall be deemed to be the Purported Transferee's agreement to be bound by all of 
the terms and provisions of this Easement, including but not limited to the obligation to comply with the 
provisions of Section 15 above concerning insurance requirements. In addition to and not in limitation of 
the foregoing, Grantee, for itself, its successors and assigns, shall indemnify, defend and hold harmless 
Granter for all Liabilities of any nature, kind or description of any person or entity directly or indirectly 
arising out of, resulting from or related to (in whole or in part) a Purported Assignment. 

26.4 The provisions of this Section 26 shall survive the expiration or earlier termination of this Easement. 

27. Notices. Any notice, invoice, or other writing required or permitted to be given hereunder by one party to the other 
shall be in writing and the same shall be given and shall be deemed to have been served and given if (i) placed in 
the United States mail, certified, return receipt requested, or (ii) deposited into the custody of a nationally 
recognized overnight delivery service, addressed to the party to be notified at the address for such party specified 
below, or to such other address as the party to be notified may designate by giving the other party no less than 
thirty (30) days' advance written notice of such change in address. 

If to Granter: 

with a copy to: 

If to Grantee: 

Jones Lang LaSalle Brokerage, Inc. 
4300 Amon Carter Blvd., Suite 100 
Fort Worth, TX 76155 
Attn: Permits/Licenses 

BNSF Railway Company 
2500 Lou Menk Dr. -AOB3 
Fort Worth, TX 76131 
Attn: Senior Manager Real Estate 

City of Willmar 
333 61

h Street Southwest 
Willmar, Minnesota 56201 
Attn: City Engineer 

28. Survival. Neither termination nor expiration will release either party from any liability or obligation under this 
Easement, whether of indemnity or otherwise, resulting from any acts, omissions or events happening prior to the 
date of termination or expiration, or, if later, the date when the Pipeline and the other Improvements are removed 
and the Premises are restored to its condition as of the Effective Date. 

29. Recordation. It is understood and agreed that this Easement will not be recorded. The parties agree that a 
Memorandum of this Easement, in the form attached hereto as Exhibit C, may be placed in public record. 

30. Applicable Law. All questions concerning the interpretation or application of provisions of this Easement shall be 
decided according to the substantive laws of the State of Minnesota without regard to conflicts of law provisions. 

31. Severability. To the maximum extent possible, each provision of this Easement shall be interpreted in such 
manner as to be effective and valid under applicable law, but if any provision of this Easement shall be prohibited 
by, or held to be invalid under, applicable law, such provision shall be ineffective solely to the extent of such 
prohibition or invalidity, and this shall not invalidate the remainder of such provision or any other provision of this 
License. 

32. Integration. This Easement is the full and complete agreement between Granter and Grantee with respect to all 

13 Form 424; Rev. 20140801 
Maslon: 4841-0867-3361.10 
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matters relating to Grantee's use of the Premises, and supersedes any and all other agreements between the 
parties hereto relating to Grantee's use of the Premises as described herein. However, nothing herein is intended 
to terminate any surviving obligation of Grantee or Grantee's obligation to defend and hold Granter harmless in 
any prior written agreement between the parties. 

33. Joint and Several Liability. If Grantee consists of two or more parties, all the covenants and agreements of 
Grantee herein contained shall be the joint and several covenants and agreements of such parties. 

34. Waiver. The waiver by Granter of the breach of any provision herein by Grantee shall in no way impair the right of 
Granter to enforce that provision for any subsequent breach thereof. 

35. Interpretation. 

35.1 This Easement shall be interpreted in a neutral manner, and not more strongly for or against any party 
based upon the source of the draftsmanship; both parties hereby agree that this Easement shall not be 
subject to the principle that a contract would be construed against the party which drafted the same. 
Article titles, headings to sections and paragraphs and the table of contents (if any) are inserted for 
convenience of reference only and are not intended to be a part or to affect the meaning or interpretation 
hereof. The exhibit or exhibits referred to herein shall be construed with and as an integral part of this 
Easement to the same extent as if they were set forth verbatim herein. 

35.2 As used herein, "include", "includes" and "including" are deemed to be followed by "without limitation" 
whether or not they are in fact followed by such words or words of like import; "writing", "written" and 
comparable terms refer to printing, typing, lithography and other means of reproducing words in a visible 
form; references to any person are also to that person's successors and permitted assigns; "hereof', 
"herein", "hereunder" and comparable terms refer to the entirety hereof and not to any particular article, 
section, or other subdivision hereof or attachment hereto; references to any gender include references to 
the masculine or feminine as the context requires; references to the plural include the singular and vice 
versa; and references to this Easement or other documents are as amended, modified or supplemented 
from time to time. 

36. Counterparts. This Easement may be executed in multiple counterparts, each of which shall, for all purposes, be 
deemed an original but which together shall constitute one and the same instrument, and the signature pages 
from any counterpart may be appended to any other counterpart to assemble fully executed documents, and 
counterparts of this Easement may also be exchanged via email or electronic facsimile machines and any email 
or electronic facsimile of any party's signature shall be deemed to be an original signature for all purposes. 

37. Grantor's Representative. Jones Lang LaSalle Brokerage, Inc. is acting as representative for BNSF Railway 
Company. 

38. Data Practices; Records Availability and Retention. The parties acknowledge that this Agreement is subject to 
the requirements of Minnesota's Government Data Practices Act, Minnesota Statutes, Section 13.01 et seq. and 
the audit and records retention requirements of Minn. Stat.§ 16C.05, subd. 5. 

END OF PAGE - SIGNATURE PAGE FOLLOWS 

14 Form 424; Rev. 20140801 
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This Easement has been duly executed by the parties hereto as of the date below each party's signature; to be 
effective, however, as of the Effective Date. 

GRANTOR: 

BNSF Railway Company, a Delaware corporation 

GRANTEE: 

By: Jones Lang LaSalle Brokerage, Inc. 
4300 Amon Carter Blvd., Suite 100 
Fort Worth, TX 76155 

By: 

Name: 

Title: 

Date: 

CITY OF WILLMAR, a Minnesota municipal corporation 

By: 

Name: 

Title: 

Date: 

ATTEST: 

By: 

Name: 

Title: 

Date: 

15 
Maslon: 4841-0867-3361.10 

Form 424; Rev. 20140801 
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Exhibit A 

LEGAL DESCRIPTION: 

That part of the NW Y4 of the NW % of Section 29, Township 119N, Range 35W, Kandiyohi 
County, Minnesota, described as follows: 

Commencing at the Northwest corner of said Section 29; thence on a bearing of N 89 
degrees 26 minutes 00 seconds E, along the north line of said Section 29, a distance of 
742.04'; thence on a bearing of SO degrees 17 minutes 17 seconds W, a distance of 118.81, 
to point of beginning of the tract herein described; thence on a bearing of SO degrees 17 
minutes 17 seconds W, a distance of 175.05'; thence on a bearing of S 88 degrees 57 
minutes 09 seconds W, a distance of 200.05'; thence on a bearing of N 0 degrees 17 minutes 
17 seconds E, a distance of 41.38'; thence on a bearing of N 89 degrees 42 minutes 43 
seconds W, a distance of 10.00'; thence on a bearing of NO degrees 17 minutes 17 seconds 
E, a distance of 133.44; thence on a bearing of N 88 degrees 57 minutes 09 seconds E, a 
distance of 210.06', to point of beginning. 

16 
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Exhibit B 

Plans and Specifications for Existing Pipeline 

18 



Exhibit(:; ~\f,\,:,j',,,,_ , ' , ." · - 1 I' 1 : : i : 1 ,; ; : •f•)j ' • RECORD DRAWING 
I SQIKE/B'l'R6N 1> & q:iRRAINE M \ .. {1[j ;I I I I ! I I i I I t I (ACRi<:_ULTURAL) REVISED TO CONFORM TO 

~BOCOR0f5S\'i ' -~ WETLANDBOUNOARY ~t1• ! 1 ,1J \ 

~~~~;~".;~!~.~{jzc.:;~~~;{.~~~~-;~~:~~={-!,f[I[.)l~;~~:'f;;=~~~~::.~~~~-~~=-~~~~~~~:J;}~~~"i:-.,._ . _ ~1't1')>'' ,1 i~~ / \
1 
! I~ ' ·-... ,,·o · ·(~~56::,c;o~o~~g/,:, 

1 

0 
0 
+ 
"' ~ 
w 
z 
::i 
:c 

io; 
SECT!ONUf'iE.ROW{SEWER),PRoPERTYUNE \ C.D.46 "·l'~':_,.:l~CJ-t9.n1 ,R:ssw~i-r- lG:! ~~-=~CF2.or119N.RJsw EJY'RmfA1.M OATE.~ 

~~b#i~H~1:~~~¥i!~~~!~l~~~[~i~f i~1::,::::(ii:I~i,~t~IfL~··1~~11~1tij~~F--::~~:~~ ~.t~1~f i~~~~: ·'. : '0, '9 :S~~~~ ,,:~'""·~»~~SECTION ~~ RO; ,,~,~~:R~Eal< £~;1 :,, 
~,I' 

PROPOSEDIN.~R_C~~T_D~~~- \ ' 1 ·<ST~815FTOF ''°';'"'"~·· d 0 ·'2~'JJ1-l- ;.·1,'e PARC<LNO 
_ -- - - ----~~-T. ' - 36" RCP. PLUG END '"'~~~-~&;_. 4 ·("..".:::) ~~ '\ ~~;Sj~10 

--- - ~' -- ~:;~~'-.. •( '1/fl I 11/7-~ ~ i-. \I' P 0BOX"1353 

15B+oo 1s9+00 I 150+00 161+00 - - srri:-?N0:~-:: 1~ _.!~'/j 1 ~--~~1'.::0i<: .. ~~"'- w1u.11AR, """~''°' , 
0 --- _ _ Sfk1S.f'~i.~~~~-:;l'}~l..111f11 1 •. • •• -...,._,:,,',\, 'I lo 

- -- - . ~t~~':i~.15~~~:: {~/ ,' i .... .._ 
1
11

1 
l~:· ··.t;:., .- .... -....~ ._ 1 

..i '-' X I I ~ + 
- - E. '40a.'5:sll.1B -...., I : I -.... .I,· 

"'S~E HL' I j r.·.,,· u~ -. I I I 1-t-·1 
-- ~- 1 I .v::--..._ I I ! l1f?i 

-i '"'-- -
\6'_ .-~ 

' ~ 
').: fl,r:;. I ~ 

:E' -
\ v, d' r1 ·r· 
~00 ,' I j\;i 

i i1 l~ •. il.LMAli, MN ::>o;>.C:Ul 1 j, [ll;> ~I 

-;. . . ,,, / c. y 'I '. ' I I 11 PROPOSED' ~NTERCEPTOR 
\ (AGRJCUL.TI.JAAL) ~-· ' WA.R.,s.~0.~30 ' ,1 ' - ·165-tOO 

- . - . ,. -·-
'f, · WJIHOLE, 95~ DIA. L . Nr-'!'1'4!17.J.64 

1-- ',-- - - --"-:::- - -- - - -- - - -;ro'w(sEW~ - - -- - - -- - - ~ 1~£~~ '- ' _/\I 
, '. ROW BRDJ< 'r 

.._ ' N: 174551,27 /'\ 
, E:4082B9.15 \ 

:11/1.:; 

PLAN NOTES: <> ,\ 
'Ji_,., ~IN~CO~~INj'~~ OF RIM ELEVATION 1N AGRICULTURAL FIELDS.- SHAt.L:" -

BE scr 2 FT ABOVE ~SJJNG.-Cf™)E. .:> ,p, \ DEFLECTION TO ACHIEVE A 

GENERAL NOTt=S: 
I ' 

SEE SECTION 02202 FOR TOPSOIL REMOVAL/STOCKPILING AND 
RESTORATION Of'i ACR!CULTURA!. LANO. • 

2~ ·EXCAVATE ANO L6C.-.TE FIELD TILE BEFORE BECINN!NG SEWER 
CON"STRUt::rlON. ,DAMAGED f'tELD TILES SHAU. B°E REPLACro IN 
ACCORDANCE"WITH SPECIFICATION SECTION 0µ?02. 

~. !NSTALL EROSION CONTROL MEASURES ae:r0RE START Of' Arff 
l.AND-OISTURB!NG ACTMTIES, SEE ~PPP. 

2. 00 NOT DISTURB y(;~ ACCESS DRIVE. 

J. APPROXIMATE t.OcAnoN OF" FIELD TtLE, BASED 
ON PROPERTY/ OWNER RECORDS. 

> ) 11 C4/ APPROXOltAAT'e: LOCATION OF F"IELO TJLE. BASED 
ON coyNfY DITCH MAPS. 

s. ,,~· &: REIJOVE PAVEMENT I k-INECESSARY·
FOR IPE lNSTAU.A1lON. RESTORE PAVEMENT" IN 
AC , RDANCE WJTH SPECIF1CATIONS ANO DEl'f.!LS• 

--0\ 124.7'DEFLECTION 

'o-\ 
'\\ 

\ 

li 12.2 

\ 
\ 

\ 

I ., R·r ~ r I; 
65'+ p I I I 

I 11 I t • 

.L i'l1J.--rr1 I I; 111 

I! i! ::; 

wj:!::: i 1 !j ,,, 
•. ', ljl 

t :1 ::: 
11·i 1

1' . I 1 I 

l I: l~i 
I ";Ii ;c?! 
I I·: Ii I 

II i'. ·1 I I i I. Ill 

II 11 I)) 
I Ii,,. 

166+00 

\ 
665+00\ 666+00 

I I \ I I 
FM FM---=.fM - FM :s::: FM -- FM -- '" -

\, LPROPOSE~ -FO~C~I~, .:- _O'...Q,T._ -J-~ 
\ ~ 

1
STR. NO. 814 ·\.\~ 
STA. S.63+S5 7' ~ 
~.4°"5~i:2!! ,11~ " I " 

E 40852052 \ SE<Cllii) 

{ACRICULT\JRAI..~ 

\ 

\ . 
RO'W (SEWER} 

u 
D<:ulg11.;d9yl TlS 

Drcwn B~ TlS 

Cheeked By) PLE 

Approved Byl CSti 

fl1 .. nom11 I 04-002CP2.dw9 

g 
..,. >-
o (5 

1107504 

z 
;;: 
:;; 
w 
0 
er:: 
0 . 1 - ~-·-· -

1
----

1

- -- -· , -
1 

I STR. NO. 129\ R:-ND.Tf30-L n,--. ---i- I 

1 
0 "'Ei'. 

I J'.L ""'""' CROUNo I I ""' mp.26 --" " ' '"~" - ...,, : STR. Nol 614 I : I I w 6 Cl'. 
1110 --=--J-=---=---=----1.'.'.''..'".." :':".'..'_ ~-=-f-=----i:.--=-- -.=-:1..-=--i=---=--;-=--=--- --=--r-=-; - / ! \! '"' :~1-.::--=-r-=--.:::;-=---=-- --=----=-~--=--=r-== 1110 ~ ~ ~ ~ g 

I ! I 'i l 1 HOR1z. rru:~" ' .,.,./, I ''-- [ I ;:;;~oco[:J 

"-o 
oO 0 

cr::;J; 
O"' >- ~ 
[b ~ O:ISTINC :rROUND r 661+49, 0 1 I I .....J ...:::: Q f-

= J - . - l -:'°""' '1°'CE"'""i i -- -- ···- _, - I INV.110 " _r=· -- -- _,·!._ I .: - . ~- ' • -- - -1 PRQ!'.9~~9 1~f.- ft;)RC_ ~~.JI - :- , -- -···---·--- ~ ffi ~g: ~ 
T--,--1-- -T--,------1--.--,---- - --1--r---- --1--.:....- - --·-- - LLOQ:!:' . 

-1---t--1-- --1 --'---1-- -r-+--t---- - i --1--1--+- -~--1--+-- -·=r~-l __ - og:a;~~ 
1100 ' : l I ! I I ·' , I ••v.102.'7 I : 1 I 1100 ~ffiow'.5 

I 
I I ' I (.)>-Cl'. z d 

<I'! n N! N - l')i <I'! ..- Oil <Cl C - Ni ..-i IO .n: <C - Ill -· n. n' n "1 <{ W ~ !:. 
g g1 gi g g g1 gl g g ~1 El sl ~ s1 s1 g i!I 1 ~ ;:; §'\ sl '" sl s s ;;: ~ o 

s~ oo -} s5:~5o- --

1

· 65: ocr-~f-ss:~5a l--55~ oa·-1
1 

66~~so -=1 ss~ ao ~Jj ___ 66;f - l · ~ ao 6s:}s0- ~, ss4 oo 6s:f50 s65 oo -l-6s~F5o--~i ss: oo ~ i [ 
i RoPos~ol 1 I I I I 1 I I >-

1090 I I I TERCE~TOR I I ' ' : ' I 1090 6 
I ! i I I I I "' 

I 
I 

I 
_)._. _I 

0"' 
~~ 
zo -o 
' + 

W'° 
..J'° 

~~ 
"- "' 
0 

~ 
z 
5 
"-

+ - I I 11 t- 1 

I Hl -f ' i 
INV. 10~.os-=1f=±= fiP.'?NW!l/K 

I I 1080 

Ni ~ 
158+00 

I 
~t 
::~ 

158+50 

~1 -, gl 
159+00 

~ 
r- ~1-~ 

--1 

~I ~ I -: 
159+50 160+00 

I I 

~1 "I 
~I ~ ~I gf ~1 I "! I 

160+50 161+00 161+50 162+00 163+00 

.I ~1 ~r ii gl ==1 gi 
163+50 164+00 

1080 
I 

s! §i ~ - - ~ 
164+50 165+00 165+50 166+00 

r-~1 
"I -

27 
Oraw;ng Na. 

002-PP-417 

~1 
162+50 

19 



Exhibit 

1100 

1090 

1080 

~I 

166+00 166+50 

,, 11:.:'.0 
(AcRICULTURAL) 

I PRO~OSEO t\<'rERCElfTOR 

I 

~i 
I 

I 
J r ... ,-. 

qi g ~ 

§I e: 
=1 =1 I 

167+00 167+50 168+00 

I ~. - ~ --

i 
I 

! -+.- --·J ~--

oi I 

~! §i 
oJ '· §1 §I ~: g - =: = I 

168+50 169+00 169+50 170+00 

i 
I 
I 

INV, )083.82 
I 

I 
,1 ;, 
El :::1 

i 

170+50 171+00 171+50 

RECORD J:/RAWING 

REVISED TO CONFORM TO 
CONSTRUCTION RECORDS , 

PROVlDED et CONTRACTOR : 

111 

·1' _, N·,
1 

Of ~1 ·1 -1 ' ~: ~I ~ ~ :i :i -

o =, 67:~5o 67: oo =1 67lso =, s71oo-
, I ' I . I I 

! ' I 1090 

I 
I 

I I 1080 

I 

~·· I 

I 

~i ~I ~ •I g . 
::! --, 

172+00 172+50 173+00 173+50 174+00 

Jj 
Di:2l9ned8y 

Drown By 

Chockod8y 

Approved By 

Project No. 

TLS 

TlS 

PU: 

D-4--002CP2.dwQ 

1107504 

l»P.QNfJ#!!K 
Shoct No. 

28 
Drowinq No. 

002-PP-418 
'--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~·~~~~~--"20 
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EXHIBIT C 

Form of Memorandum of Easement 

THIS MEMORANDUM OF EASEMENT is hereby executed this day of , 20_, by and 
between BNSF RAILWAY COMPANY, a Delaware corporation ("Grantor'') whose address for purposes of this 
instrument is 2500 Lou Menk Drive, Fort Worth, Texas 76131, and the CITY OF WILLMAR, a Minnesota municipal 
corporation ("Grantee"), whose address for purposes of this instrument is 333 61

h Street Southwest, Willmar, 
Minnesota 56201, which terms "Grantor" and "Grantee" shall include, wherever the context permits or requires, 
singular or plural, and the heirs, legal representatives, successors and assigns of the respective parties: 

WITNESS ETH: 

WHEREAS, Grantor owns or controls certain real property situated in Kandiyohi County, Minnesota as 
described on Exhibit "A-1" attached hereto and incorporated herein by reference (the "Premises''); 

WHEREAS, Grantor and Grantee entered into an Easement Agreement, dated effective _____ _ 
(the "Easement Agreement') which set forth, among other things, the terms of a permanent easement granted by 
Grantor to Grantee over and across the Premises (the "Easement'); and 

WHEREAS, Grantor and Grantee desire to memorialize the terms and conditions of the Easement 
Agreement of record. 

For valuable consideration the receipt and sufficiency of which are hereby acknowledged, Grantor does grant 
unto Grantee and Grantee does hereby accept from Grantor the Easement over and across the Premises. 

The term of the Easement, unless sooner terminated under provisions of the Easement Agreement, shall be 
perpetual. Provisions regulating the use and purposes to which the Easement shall be limited, are set forth in detail 
in the Easement Agreement and Grantor and Grantee agree to abide by the terms of the Easement Agreement. 

All the terms, conditions, provisions and covenants of the Easement Agreement are incorporated herein by 
this reference for all purposes as though written out at length herein, and both the Easement Agreement and this 
Memorandum of Easement shall be deemed to constitute a single instrument or document. This Memorandum of 
Easement is not intended to amend, modify, supplement, or supersede any of the provisions of the Easement 
Agreement and, to the extent there may be any conflict or inconsistency between the Easement Agreement or this 
Memorandum of Easement, the Easement Agreement shall control. 

[Signature page follows] 
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Memorandum of Easement to as of the 
date and year first above written. 

STATE OF ____ _ 

COUNTY OF ___ _ 
) SS. 

) 

GRANTOR: 

BNSF RAILWAY COMPANY, a Delaware corporation 

By: 
Name: 
Title: 

The foregoing instrument was acknowledged before me this __ day of , 20 __ , by _____ _ 
as ofBNSF Railway Company, a Delaware corporation, on behalf of the corporation. 

Notary Public 

22 
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GRANTEE: 

CITY OF WILLMAR, MINNESOTA 

Marvin Calvin, Its Mayor 

ATTEST: 

Isaac Holland, Its City Administrator 

STATE OF MINNESOTA ) 
) SS. 

COUNTY OF KANDIYOHI ) 

The foregoing instrument was acknowledged before me this __ day of , 20 __ , by Marvin Calvin 
as Mayor and Isaac Holland as City Administrator on behalf of the City of Willmar, a municipal corporation under the laws of 
the State of Minnesota, on behalf of the municipal corporation. 

THIS INSTRUMENT WAS DRAFTED BY: 

FLAHERTY & HOOD, P.A, 
525 Park Street, Suite 4 70 
St. Paul, MN 55103 
Telephone: (651) 225-8840 

Notary Public 

23 
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Exhibit "A-1" 
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EXHIBIT D 

(Top 3 inches reserved for recording data) 

QUIT CLAIM DEED 
Business Entity to Business Entity 

eCRV number:[ ... ] 

DEEDTAXDUE: $[ ... ] DATE: [month/day/year] 

FOR VALUABLE CONSIDERATION, the City of Willmar, a municipal corporation under the laws of the State of 
Minnesota ("Grantor"), hereby conveys and quitclaims to BNSF Railway Company, a corporation under the laws of 
the State of Delaware ("Grantee"), real prope1iy in Kandiyohi County, Minnesota, legally described on the attached 
Exhibit A, together with all hereditaments and appurtenances belonging thereto, subject to the interests of the Grantor 
set fo1ih in that certain Permanent Pipeline Easement Agreement dated and recorded in the office 
of the county recorder in and for Kandiyohi County as Document No. , that certain pipeline 
easement agreement dated March 14, 1946, and recorded in the office of the Kandiyohi County Recorder in Book No. 
21, on Page No. 609 on April 12, 1946, and fmiher subject to the following restrictions, covenants and interests 
reserved to the Grantor: 

1. There is hereby reserved to the Grantor, its successors and assigns, for the use and benefit of the public, a 
right of flight for the passage of aircraft in the airspace above the surface of the Property. This public right 
of flight shall include the right to cause in said airspace any noise inherent in the operation of any aircraft 
used for navigation or flight through the said airspace or landing at, taking off from, or operation on the 
Willmar Municipal Airpmi. 

2. Grantee, its successors and assigns, shall not engage in any activities on the premises herein conveyed that 
would interfere with or be a hazard to the flight of aircraft over such land or to and from the Willmar 
Municipal Airport or interfere with air navigation and communication facilities serving such airport. 

3. Grantee, its successors and assigns, shall not erect structures or allow natural objects to grow that would 
constitute an obstruction to air navigation as defined in Federal Aviation Regulations, Part 77. 

4. Grantee, on behalf of itself and its successors and assigns, further agrees that they will not use or permit or 
suffer use of the Property in such a manner as to create a potential for attracting birds and other wildlife 
which may pose a hazard to aircraft. 

5. Grantee, its successors and assigns, further agrees to comply with Notice requirements contained in 
Federal Aviation Regulations Part 77, Subpart B. 



EXHIBITD 

Check here if all or part of the described real property is Registered (Torrens) D 

together with all hereditaments and appurtenances belonging thereto. 

Check applicable box: 
D The Seller ce1iifies that the Seller does not know of 

any wells on the described real property. 
D A well disclosure certificate accompanies this 

document or has been electronically filed. (If 
electronically filed, insert WDC number: [ ... ].) 

D I am familiar with the property described in this 
instrument and I certify that the status and number 
of wells on the described real prope1iy have not 
changed 
since the last previously filed well disclosure 
ce1iificate. 

2 

Grantor 

City of Willmar 

By: 

By: 

Marvin Calvin 
Its: Mayor 

Isaac Holland 
Its: City Administrator 



EXHIBITD 

State of Minnesota, County of Kandiyohi 

This instrument was acknowledged before me on , by Marvin Calvin and Isaac 
Holland as the Mayor and City Administrator of the City of Willmar, a municipal corporation under the laws of the 
State of Minnesota, on behalf of such municipal corporation. 

(Stamp) 

THIS INSTRUMENT WAS DRAFTED BY: 
[insert name and address] 

3 

(signature oj notarial officer) 

Title (and Rank): 

My commission expires: _______ _ 

(month/ day/year) 

TAX STATEMENTS FOR THE REAL PROPERTY 
DESCRIBED IN THIS INSTRUMENT SHOULD BE 
SENT TO: 
[insert legal name and residential or business address 
of Grantee] 



State Project Number (S.P.): 

MnDOT Contract No: 1031715 

STATE OF MINNESOTA 
DEPARTMENT OF TRANSPORTATION 

And 
KANDIYOHI COUNTY 

And 
WILLMAR 

COOPERATIVE CONSTRUCTION 
AGREEMENT 

3403-74 
Trunk Highway Number (T.H.): 12=010 

Estimated Amount Receivable 
$520,000.16 

State Project Number (S.P.): 3409-21 
Trunk Highway Number (T.H.): 40=145 
State Aid Project (S.A.P.): 034-596-001 
State Aid Project (S.A.P.): 034-605-032 
State Aid Project (S.A.P.): 034-655-002 
Federal Project Number: TBD 
Signal System ID: 1735068 

This Agreement is between the State of Minnesota, acting through its Commissioner of Transportation ("State"), 
Kandiyohi County acting through its Board of Commissioners ("County"), and the City of Willmar acting through its 
City Council ("City"). 

Recitals 

I. The State will perform Trunk Highway No. 12 realignment construction and other associated construction 
upon, along and adjacent to Trunk Highway No. 12 according to State-prepared plans, specifications and 
special provisions designated by the State as State Project No. 3403-79 (T.H. 12=010) and as State Project 
No. 3409-21 (T.H. 40=145) ("Project"); and 

2. County cost participation is required for the County State Aid Highway No. (C.S.A.H.) 5 and C.S.A.H. 55 
roadway and signal construction and the County is willing to participate in the costs of said construction, 
including any associated design and construction engineering delivery costs; and 

3. The City will provide for minor maintenance of the traffic signal located at T.H. 12 and C.S.A.H. 5; and 

4. Agreement No. 1031767 between the State and County and Agreement No. 1031768 between the State and 
the City will address the Trunk Highway No. 12 turnback; and 

5. The design, construction, inspection and maintenance of the City of Willmar-owned utilities to be constructed 
under the Project will be covered under a Master Utility Agreement between the State, the design-build 
contractor and the City of Willmar; and 

6. Minnesota Statutes § 161.20, subdivision 2 authorizes the Commissioner of Transp01iation to make 
arrangements with and cooperate with any governmental authority for the purposes of constructing, 
maintaining and improving the trunk highway system. 

Agreement 

1. Term of Agreement; Survival of Terms; Plans; Incorporation of Exhibits 

1.1. Effective Date. This Agreement will be effective on the date the State obtains all signatures required by 
Minnesota Statutes§ 16C.05, subdivision 2. 
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1.2. Expiration Date. This Agreement will expire when all obligations have been satisfactorily fulfilled. 

1.3. Survival of Terms. All clauses which impose obligations continuing in their nature and which must survive 
in order to give effect to their meaning will survive the expiration or termination of this Agreement, 
including, without limitation, the following clauses: 3. Maintenance by the County; 9. Liability; Worker 
Compensation Claims; 11. State Audits; 12. Government Data Practices; 13. Governing Law; Jurisdiction; 
Venue; and 15. Force Majeure. The terms and conditions set f011h in Article 4. Signal System and EVP 
System Operation and Maintenance will survive the expiration of this Agreement, but may be terminated by 
another agreement between the parties. 

1.4. Exhibits. Preliminary Schedule "I" is on file in the office of the County Public Works Director and attached 
and incorporated into this Agreement. Exhibit "Cost Participation" is attached and incorporated into this 
Agreement. 

2. Construction by the State 

2.1. Contract Award. The State will advertise for technical and price proposals and award a design-build 
contract to the "Low Bid/Best Value Proposer" for State Project No. 3403-74 (T.H. 12=010) according to 
the State Request for Qualifications (RFQ) and Request for Proposal (RFP) documents, which are on file in 
the office of the Commissioner of Transp011ation at St. Paul, Minnesota, and incorporated into this 
Agreement by reference ("Project Plans"). 

2.2. Direction, Supervision and Inspection of Construction. 

A. Supervision and Inspection by the State. The State will direct and supervise all design-build activities 
performed under the design-build construction contract, and oversee all construction engineering and 
inspection functions in connection with the design-build construction. All design-build construction will 
be performed according to the State's Request for Proposals, the Contractor's technical proposal, and 
approved plans. 

B. Inspection by the Coun(v. The County participation construction covered under this Agreement will be 
open to inspection by the County. If the County believes the County participation construction covered 
under this Agreement has not been properly performed or that the construction is defective, the County 
will inform the State District Engineer's authorized representative in writing of those defects. Any 
recommendations made by the County are not binding on the State. The State will have the exclusive 
right to determine whether the State's contractor has satisfactorily performed the County participation 
construction covered under this Agreement. 

2.3. Plan Changes, Additional Construction, Etc. 

A. The State may request the Contractor to make changes in the design and/or design-build contract 
construction, which may include the County participation construction covered under this Agreement, 
and will enter into any necessary addenda and change orders with the State's contractor that are 
necessary to cause the design-build contract construction to be performed and completed in a satisfactory 
manner. The State District Engineer's authorized representative will inform the appropriate County 
official of any proposed addenda and change orders to the design-build contract that will affect the 
County participation construction covered under this Agreement. 

B. The County may request additional work or changes to the work in the plans as part of the design-build 
contract. Such request will be made by an exchange ofletter(s) with the State. If the State determines 
that the requested additional work or plan changes are necessary or desirable and can be accommodated 
without undue disruption to the project, the State will cause the additional work or plan changes to be 
made. 

2.4. Satisfactory Completion of Contract. The State will perform all other acts and functions necessary to cause 
the design-build contract to be completed in a satisfactory manner. Acceptance by the State of the completed 
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design-build contract construction will be final, binding and conclusive upon the County as to the 
satisfactory completion of the design-build contract construction. 

2.5. Limited Use Permit. The County will obtain, through the District's Right-of-Way Area Manager, a Limited 
Use Permit to cover the County's liability responsibilities of trail to be constructed upon the State 
Right-of-Way. 

3. Maintenance by the County 

Upon completion of the Project, the County will provide the following without cost or expense to the State: 

3.1. Roadways. Maintenance ofC.S.A.H. 5 and C.S.A.H. 55. Maintenance includes, but is not limited to, snow, 
ice and debris removal, resurfacing and seal coating and any other maintenance activities according to 
accepted County maintenance practices. 

3.2. Storm Sewers. Routine maintenance ofC.S.A.H. 5 and C.S.A.H. 55 storm sewer facilities construction. 
Routine maintenance includes, but is not limited to, removal of sediment, debris, vegetation and ice from 
grates and catch basins and any other maintenance activities necessary to preserve the facilities and to 
prevent conditions such as flooding, erosion, or sedimentation, this also includes informing the District 
Maintenance Engineer of any needed repairs. 

3.3. Sidewalks. Maintenance of any sidewalk construction, including stamped and colored concrete sidewalk (if 
any) and pedestrian ramps. Maintenance includes, but is not limited to, snow, ice and debris removal, 
patching, crack repair, panel replacement, cross street pedestrian crosswalk markings, vegetation control of 
boulevards (if any) and any other maintenance activities necessary to perpetuate the sidewalks in a safe, 
useable, and aesthetically acceptable condition. 

3.4. Trail. Trail liabilities and responsibilities will be performed according the aforementioned Limited Use 
Permit. 

3.5. Additional Drainage. Neither party to this Agreement will drain any additional drainage volume into the 
storm sewer facilities constructed under the design-build contract that was not included in the drainage for 
which the storm sewer facilities were designed, without first obtaining written permission to do so from the 
other party. 

3.6. Future Responsibilities. Upon completion of the C.S.A.H. 5 and C.S.A.H. 55 construction, the County will 
accept full and total responsibility and all obligations and liabilities arising out of or by reason of the use, 
operation, maintenance, repair and reconstruction ofC.S.A.H. 5 and C.S.A.H. 55 and all of the facilities 
constructed as part of this Agreement, without cost or expense to the State. 

3.7. Release and Conveyance of Roadways. Upon completion of the Old T.H. 12 construction, the State will 
serve upon the City and County a "Notice of Release" placing those roadway portions under the jurisdiction 
of the City or County; and subsequent thereto, after all required documents have been prepared and 
processed, the State will convey to the City or County all right, title and interest of the State in those 
roadway portions. Upon receipt of that "Notice of Release", the City or County will become the road 
authority responsible for the roadway portions so released. 

4. Signal System and EVP System Operation and Maintenance 

Operation and maintenance responsibilities will be as follows for the Signal System and EVP System on T.H. 12 
at C.S.A.H. 5 (Signal System "A"). 

4.1. City Responsibilities. 

A. Power. The City will be responsible for the hook-up cost and application to secure an adequate power 
supply to the service pad or pole and will pay all monthly electrical service expenses necessary to 
operate the Signal System and EVP System. 

B. Minor Signal System Maintenance. The City will provide for the following, without cost to the State. 
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i. Maintain the signal pole mounted LED luminaires, including replacing the luminaires when 
necessary. The LED luminaire must be replaced when it fails or when light levels drop below 
recommended AASHTO levels for the installation. 

ii. Replace the Signal System LED indications. Replacing LED indications consists of replacing each 
LED indication when it reaches end of life per the MnDOT Traffic Engineering Manual or fails or 
no longer meets Institute of Traffic Engineers (ITE) standards for light output. 

iii. Clean the Signal System controller cabinet and service cabinet exteriors. 

iv. Clean the Signal System and luminaire mast arm extensions. 

v. Paint and maintain the cross street pedestrian crosswalk markings. 

vi. Reimburse the State for the costs associated with battery replacement for the battery back-up system 
which includes battery purchase, installation and disposal. 

4.2. State Responsibilities. 

A. Interconnect; Timing; Other Maintenance. The State will maintain the Interconnect and signing, and 
perform all other Signal System, APS, and signal pole luminaire circuit maintenance without cost to the 
County. All Signal System timing will be determined by the State, and no changes will be made without 
the State's approval. 

B. Battery Backup Replacement Batteries. Perform all tasks associated with battery replacement for the 
battery back-up system which includes battery purchase, installation and disposal and invoice the City 
100% of the costs associated with this work. The State will maintain the remainder of the battery back
up system at its cost and expense. 

C. EVP System Operation. The EVP System will be installed, operated, maintained, and removed 
according to the following conditions and requirements: 

i. All maintenance of the EVP System must be done by State forces. 

ii. Emitter units may be installed only on authorized emergency vehicles, as defined in Minnesota 
Statutes§ 169.011, Subdivision 3. Authorized emergency vehicles may use emitter units only when 
responding to an emergency. The County will provide the State's District Engineer or their 
designated representative a list of all vehicles with emitter units, if requested by the State. 

iii. Malfunction of the EVP System must be reported to the State immediately. 

iv. In the event the EVP System or its components are, in the opinion of the State, being misused or the 
conditions set forth in Paragraph ii. above are violated, and such misuse or violation continues after 
the County receives written notice from the State, the State may remove the EVP System. Upon 
removal of the EVP System pursuant to this Paragraph, all of its parts and components become the 
property of the State. 

v. All timing of the EVP System will be determined by the State. 

4.3. Right-of-Way Access. Each party authorizes the other party to enter upon their respective public 
right-of-way to perform the maintenance activities described in this Agreement. 

4.4. Related Agreements. This Agreement will supersede and terminate Agreement No. 79354, dated November 
3, 1999, between the parties for the intersection ofT.H. 12 at C.S.A.H. 5. 

5. Basis of County Cost 

5.1. Schedule "!". The Preliminary Schedule "I" includes all anticipated County participation construction 
items, State Furnished Materials lump sum amounts and the construction engineering cost share covered 
under this Agreement, and is based on engineer's estimated unit prices. 
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5.2. County Participation Construction. The County will participate in the following as indicated. The lump 
sum amounts shown are based on the engineer's estimate and include all design and construction 
engineering delivery costs associated with the County's cost participation. 

A. 100 Percent will be the County's rate of cost participation in all of the non-trunk highway eligible 
C.S.A.H. 55 roadway construction and C.S.A.H. 55 roadway design as shown on Exhibit "Cost 
Participation" identified as Group No. 11 and No. 12. The construction and design includes, but is not 
limited to, those items tabulated on Sheets No. 2 and No. 3 of the Preliminary Schedule "I". 

B. 100 Percent will be the County's rate of cost participation in all of the non-trunk highway eligible 
C.S.A.H. 5 Roadway construction and C.S.A.H. 5 roadway design as shown on Exhibit "Cost 
Participation" identified as Group No. 17 and No. 18. The construction and design includes, but is not 
limited to, those items tabulated on Sheets No. 5 and No. 6 of the Preliminary Schedule "I". 

C. $145,286.35 is the County's estimated bid-based lump sum cost for the trunk highway eligible 
C.S.A.H. 55 roadway construction as shown on Exhibit "Cost Participation" identified as Group No. 13. 
The construction includes, but is not limited to, those construction items tabulated on Sheet No. 4 of the 
Preliminary Schedule "I". The amount is based on the estimated remaining County Local Road 
Improvement Program ("LRIP") funds. It is anticipated that the County will receive $3,770,000.00 in 
LRIP funds. After the County has awarded its related County administered LRIP funded constrnction 
projects, the County will pay to the State the remaining LRIP funds up to the bid-based design-build cost 
of the trunk highway eligible C.S.A.H. 55 roadway construction. 

5.3. State Furnished Materials. The State will furnish a Type "R" cabinet ("State Furnished Materials"), 
according to the Project Plans, to operate the traffic control signal system covered under this Agreement. 
The County's lump sum share for State Furnished Materials is $14,191.65. The County's lump sum share for 
State Furnished Materials will be added to the County's total construction cost share as shown in the 
Schedule "I". 

5.4. State Contract Design and Construction Engineering Cost. The County's cost for design and construction 
engineering is itemized as a bid item cost. 

5.5. Plan Changes, Additional Construction, Etc. The County will share in the costs of construction contract 
addenda and change orders that are necessary to complete the County participation construction covered 
under this Agreement, including any County requested additional work and plan changes. 

The State reserves the right to invoice the County for the cost of any additional County requested work and 
plan changes, design-build contract addenda, change orders and associated design and construction 
engineering delivery and State contract construction engineering costs before the completion of the design
build contract construction. If the design and construction engineering delivery and State contract 
construction engineering costs are not included in any change order estimates, the amount will be added to 
the County's estimate of costs. The computation by the State of the amount due from the County will be 
final, binding and conclusive. 

6. County Cost and Payment by the County 

6.1. County Cost. $520,000.16 is the County's estimated share of the costs of the design-build construction and 
associated design and construction engineering delivery and State contract construction engineering costs. 
Upon award of the design-build contract, the State will revise the bid item lump sum amounts based on 
design-build contract bid item unit prices. 

6.2. Conditions of Payment. The County will pay the State the full and complete lump sum amount, as revised 
based on the design-build contract bid-item prices, after the following conditions have been met: 

A. Execution of this Agreement and transmittal to the County. 

B. The County's receipt of a written request from the State for the advancement of funds according to the 
following Payment Schedule. 
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Payment Schedule 

1st Payment= 100% of the bid-based lump-sum cost of the non-trunk highway eligible C.S.A.H. 5 and 
C.S.A.H. 55 roadway construction and design and State Furnished Materials as covered in 
5.2.A, 5.2.B, and 5.3. 1st Payment is due upon award of the construction contract. 

2°d Payment= Remaining LRIP funds for the trunk highway eligible C.S.A.H. 55 roadway construction, 
as covered in 5.2.C, is due upon award of the related County administered LRIP funded 
construction projects. 

7. Authorized Representatives 

Each party's Authorized Representative is responsible for administering this Agreement and is authorized to give 
and receive any notice or demand required or permitted by this Agreement. 

7.1. The State's Authorized Representative will be: 

Name/Title: Malaki Ruranika, Cooperative Agreements Engineer (or successor) 
Address: 395 John Ireland Boulevard, Mailstop 682, St. Paul, MN 55155 
Telephone: (651) 366-4634 
E-Mail: malaki.ruranika@state.mn. us 

7.2. The County's Authorized Representative will be: 

Name/Title: Mel Odens, Public Works Director (or successor) 
Address: 1801 Highway 12 East, Willmar, MN 56201 
Telephone: 320-235-3266 ext. 4105 
E-Mail: mel.odens@kcmn.us 

7.3. The City's Authorized Representative will be: 

Name/Title: Sean Christensen, City Engineer/Public Works Director (or successor) 
Address: 333 Southwest 6th Street, Willmar, MN 56201 
Telephone: (320) 235-4202 
Fax: (320) 235-4917 
E-Mail: schristensen@willmarmn.gov 

8. Assignment; Amendments; Waiver; Contract Complete 

8.1. Assignment. No party may assign or transfer any rights or obligations under this Agreement without the 
prior consent of the other parties and a written assignment agreement, executed and approved by the same 
parties who executed and approved this Agreement, or their successors in office. 

8.2. Amendments. Any amendment to this Agreement must be in writing and will not be effective until it has 
been executed and approved by the same parties who executed and approved the original Agreement, or 
their successors in office. 

8.3. Waiver. If a party fails to enforce any provision of this Agreement, that failure does not waive the provision 
or the party's right to subsequently enforce it. 

8.4. Contract Complete. This Agreement contains all prior negotiations and agreements between the State, the 
City, and the County. No other understanding regarding this Agreement, whether written or oral, may be 
used to bind either party. 

9. Liability; Worker Compensation Claims 

9.1. Each party is responsible for its own acts, omissions and the results thereof to the extent authorized by Jaw 
and will not be responsible for the acts and omissions of others and the results thereof. Minnesota Statutes 
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§ 3.736 and other applicable law govern liability of the State. Minnesota Statutes Chapter 466 and other 
applicable law govern liability of the City or County. 

9.2. Each paity is responsible for its own employees for any claims arising under the Workers Compensation 
Act. 

10. Nondiscrimination 

Provisions of Minnesota Statutes § 181.59 and of any applicable law relating to civil rights and discrimination are 
considered part of this Agreement. 

11. State Audits 

Under Minnesota Statutes§ 16C.05, subdivision 5, the City's and County's books, records, documents, and 
accounting procedures and practices relevant to this Agreement are subject to examination by the State and the 
State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this Agreement. 

12. Government Data Practices 

The City, County and State must comply with the Minnesota Government Data Practices Act, Minnesota Statutes 
Chapter 13, as it applies to all data provided under this Agreement, and as it applies to all data created, collected, 
received, stored, used, maintained, or disseminated by the City or the County under this Agreement. The civil 
remedies of Minnesota Statutes § 13 .08 apply to the release of the data referred to in this clause by either the City, 
the County, or the State. 

13. Governing Law; Jurisdiction; Venue 

Minnesota law governs the validity, interpretation and enforcement of this Agreement. Venue for all legal 
proceedings arising out of this Agreement, or its breach, must be in the appropriate state or federal court with 
competent jurisdiction in Ramsey County, Minnesota. 

14. Termination; Suspension 

14.1. By Mutual Agreement. This Agreement may be terminated by mutual agreement of the parties. 

14.2. Termination for Insufficient Funding. The State may immediately terminate this Agreement ifit does not 
obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued at 
a level sufficient to allow for the performance of design-build contract construction under the Project. 
Termination must be by written or fax notice to the City and the County. 

14.3. Suspension. In the event of a total or partial government shutdown, the State may suspend this Agreement 
and all work, activities and performance of work authorized through this Agreement. 

15. Force Majeure 

No paity will be responsible to the other for a failure to perform under this Agreement (or a delay in 
performance), if such failure or delay is due to a force majeure event. A force majeure event is an event beyond a 
party's reasonable control, including but not limited to, unusually severe weather, fire, floods, other acts of God, 
labor disputes, acts of war or terrorism, or public health emergencies. 

[The remainder of this page has been intentionally left blank] 
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KANDIYOHI COUNTY 

The undersigned ce1iify that they have lawfully 
executed this contract on behalf of the Governmental 
Unit as required by applicable charter provisions, 
resolutions or ordinances. 

By: 

Title: 

Date: 

By: 

Title: 

Date: 

MnDOT Contract No: 1031715 

DEPARTMENT OF TRANSPORTATION 

Recommended for Approval: 

By: 

(District Engineer) 

Date: 

Approved: 

By: 

(State Design Engineer) 

Date: 

COMMISSIONER OF ADMINISTRATION 

By: 

(With Delegated Authority) 

Date: 

INCLUDE COPY OF RESOLUTION APPROVING THE AGREEMENT AND AUTHORIZING ITS 
EXECUTION. 

MMR 
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CITY OF WILLMAR 

The undersigned certify that they have lawfully 
executed this contract on behalf of the Governmental 
Unit as required by applicable charter provisions, 
resolutions or ordinances. 

By: 

Title: 

Date: 

By: 

Title: 

Date: 

MnDOT Contract No: 1031715 

INCLUDE COPY OF RESOLUTION APPROVING THE AGREEMENT AND AUTHORIZING ITS 
EXECUTION. 
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PRELIMINARY SCHEDULE "I" 
Agreement No. 1031715 

Kandiyohi County 

S.P. 3403-74 (T.H. 12=010) Preliminary: July 27, 2018 

S.P. 3409-21 (T.H. 40=145) 

S.A.P. 034-596-001 
S.A.P. 034-605-032 
S.A.P. 034-655-002 
Federal Project No. TBD 
State Funds 

T.H. 12 realignment construction to start approximately April 2019 under 

State Contract No. with 
located on Trunk Highway No. 12 

COUNTY COST PARTICIPATION 

C.S.A.H. 55 Roadway Construction (Group 11) (From Sheet No. 2) 156, 166.49 

C.S.A.H. 55 Roadway Design (Group 12) (From Sheet No. 3) 31,158.11 
( 1) C.S.A.H. 55 Roadway Construction (Group 13) (From Sheet No. 4) 145,286.35 

C.S.A.H. 5 Roadway Construction (Group 17) (From Sheet No. 5) 142,039.45 

C.S.A.H. 5 Roadway Design (Group 18) (From Sheet No. 6) 31,158.11 

(2) State Furnished Materials 14,191.65 

Subtotal $520,000.16 

(3) Total County Cost $520,000.16 

(1) Trunk Highway eligible construction partially funded by County LRlP funds as described in Article 5.2.C of the Agreement (estimated amount) 

(2) County cost for State Furnished Materials as described in Article 5.3 of the Agreement (lump sum) 

(3) Amount of advance payment as described in Article 6 of the Agreement (estimated amount) 

Data is considered Non-public prior to project award. - 1 -



(11) 100%COUNTY 
1031715 

ITEM S.A.P. 034-655-002 UNIT QUANTITY UNIT PRICE COST 
NUMBER C.S.A.H. 55 ROADWAY CONSTRUCTION (11) 

2011.901 CONSTRUCTION SURVEYING LUMP SUM 0.01 197,829.00 1,978.29 
2016.901 CONTRACT MANAGEMENT LUMP SUM 0.01 604,134.00 6,041.34 
2016.901 QUALITY MANAGEMENT LUMP SUM 0.01 859,730.00 8,597.30 
2016.901 HUMAN RESOURCE MANAGEMENT LUMP SUM 0.01 162,652.00 1,626.52 
2016.901 SAFETY MANGEMENT LUMP SUM 0.01 46,472.00 464.72 
2016.901 PUBLIC INFORMATION MANAGEMENT LUMP SUM 0.01 23,236.00 232.36 

----· 

2021.901 MOBILIZATION DESIGN BUILD LUMP SUM 0.01 1,422,854.00 14,228.54 
2021.901 INSURANCE LUMP SUM 0.010 148,372.00 1,483.72 
2105.901 GRADING LUMP SUM 0.004 11,984,613.00 47,938.45 
2200.901 BASE CONSTRUCTION LUMP SUM 0.012 1,210,623.00 14,527.48 
2360.901 BITUMINOUS PAVEMENT LUMP SUM 0.013 3,312,813.00 43,066.57 
2501.901 PIPE CULVERTS LUMP SUM 0.01 244,730.00 2,447.30 
2503.901 PIPE SEWERS LUMP SUM 0.01 90,588.00 905.88 
2506.901 DRAINAGE STRUCTURES LUMP SUM 0.01 50,126.00 501.26 
2563.901 TRAFFIC CONTROL LUMP SUM 0.01 738,666.00 7,386.66 
2564.901 TRAFFIC SIGNS AND DEVICES LUMP SUM 0.01 30,000.00 300.00 
2575.901 CONTROLLING EROSION AND ESTABLISHING VEGETATION LUMP SUM 0.019 113,122.00 2,149.32 
2582.901 PERMANENT PAVEMENT MARKINGS LUMP SUM 0.034 67,376.00 2,290.78 

TOTAL $156,166.49 

(11) 100% COUNTY $156,166.49 

Data is considered Non-public prior to project award. -2-



(12) 100% COUNTY 
1031715 

ITEM S.A.P. 035-655-002 UNIT QUANTITY UNIT PRICE COST 
NUMBER C.S.A.H. 55 ROADWAY DESIGN (12) 

2011.901 DESIGN SERVICES LUMP SUM 0.01 2,423,408.00 24,234.08 
2011.901 DESIGN SURVEYING LUMP SUM 0.01 173,101.00 1,731.01 
2013.901 ENVIRONMENT AL COMPLIANCE LUMP SUM 0.01 173,101.00 1,731.01 
2013.901 GEOTECHNICAL INVESTIGATION LUMP SUM 0.01 346,201.00 3,462.01 

-··-· ·-·-

TOTAL $31,158.11 

(12) 100% COUNTY $31,158.11 

Data is considered Non-public prior to project award. - 3 -



(13) 100% COUNTY, 100% STATE 
1031715 

ITEM S.A.P. 034-655-002 UNIT QUANTITY UNIT PRICE COST 
NUMBER C.S.A.H. 55 ROADWAY CONSTRUCTION (17) 

2011.901 CONSTRUCTION SURVEYING LUMP SUM 0.08 197,829.00 15,826.32 
2016.901 CONTRACTMANGEMENT LUMP SUM 0.08 604,134.00 48,330.72 
2016.901 QUALITY MANAGEMENT LUMP SUM 0.08 859,730.00 68,778.40 
2016.901 HUMAN RESOURCE MANAGEMENT LUMP SUM 0.08 162,652.00 13,012.16 
2016.901 SAFETY MANAGEMENT LUMP SUM 0.08 46,472.00 3,717.76 
2016.901 PUBLIC INFORMATION MANAGEMENT LUMP SUM 0.08 23,236.00 1,858.88 
2021.901 MOBILIZATION DESIGN BUILD LUMP SUM 0.08 1,422,854.00 113,828.32 
2021.901 INSURANCE LUMP SUM 0.08 148,372.00 11,869.76 
2105.901 GRADING LUMP SUM 0.117 11,984,613.00 1,402,199.72 
2200.901 BASE CONSTRUCTION LUMP SUM 0.078 1,210,623.00 94,428.59 
2360.901 BITUMINOUS PAVEMENT LUMP SUM 0.075 3,312,813.00 248,460.98 
2501.901 PIPE CULVERTS LUMP SUM 0.08 244,730.00 19,578.40 
2503.901 PIPE SEWERS LUMP SUM 0.08 90,588.00 7,247.04 
2506.901 DRAINAGE STRUCTURES LUMP SUM 0.08 50,126.00 4,010.08 
2554.901 TRAFFIC BARRIERS LUMP SUM 0.142 50,880.00 7,224.96 
2563.901 TRAFFIC CONTROL LUMP SUM 0.08 738,666.00 59,093.28 
2564.901 TRAFFIC SIGNS AND DEVICES LUMP SUM 0.08 30,000.00 2,400.00 
2575.901 CONTROLLING EROSION AND ESTABLISHING VEGETATION LUMP SUM 0.131 113,122.00 14,818.98 
2582.901 PERMANENT PAVEMENT MARKINGS LUMP SUM 0.108 67,376.00 7,276.61 

TOTAL $2,143,960.96 

(13) COUNTY $145,286.35 *estimated remaining LRIP funds is $145,286.35 
STATE $1,998,674.61 

Data is considered Non-public prior to project award. -4-



(17) 100% COUNTY 
1031715 

ITEM S.P. 034-605-032 UNIT QUANTITY UNIT PRICE COST 

NUMBER C.S.A.H. 5 ROADWAY CONSTRUCTION (17) 

2011.901 CONSTRUCTION SURVEYING LUMP SUM 0.01 197,829.00 1,978.29 

2016.901 CONTRACT MANAGEMENT LUMP SUM 0.01 604,134.00 6,041.34 

2016.901 QUALITY MANGEMENT LUMP SUM 0.01 859,730.00 8,597.30 

2016.901 HUMAN RESOURCE MANGEMENT LUMP SUM 0.01 162,652.00 1,626.52 

2016.901 SAFETY MANAGEMENT LUMP SUM 0.01 46,472.00 464.72 

2016.901 PUBLIC INFORMATION MANGEMENT LUMP SUM 0.01 23,236.00 232.36 

2021.901 MOBILIZATION DESIGN BUILD LUMP SUM 0.01 1,422,854.00 14,228.54 

2021.901 INSURANCE LUMP SUM 0.01 148,372.00 1,483.72 

2563.901 TRAFFIC CONTROL LUMP SUM 0.01 738,666.00 7,386.66 

2565.901 TRAFFIC CONTROL SIGNALS LUMP SUM 0.50 200,000.00 100,000.00 

TOTAL $142,039.45 

(17) 100% COUNTY $142,039.45 

Data is considered Non-public prior to project award. - 5 -



(18) 100% COUNTY 
1031715 

ITEM S.P. 034-605-032 UNIT QUANTITY UNIT PRICE COST 

NUMBER C.S.A.H. 5 ROADWAY DESIGN (18) 

2011.901 DESIGN SERVICES LUMP SUM 0.01 2,423,408.00 24,234.08 

2011.901 DESIGN SURVEYING LUMP SUM 0.01 173,101.00 1,731.01 

2013.901 ENVIRONMENTAL COMPLIANCE LUMP SUM 0.01 173,101.00 1,731.01 

2013.901 GEOTECHNICAL INVESTIGATION LUMP SUM O.Ql 346,201.00 3,462.01 

TOTAL $31,158.11 

(18) 100% COUNTY $31,158.11 

Data is considered Non-public prior to project award. - 6 -
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Notes 

Funding Sources for Willmar Wye and Associated Projects 

1) TIGER - Reimbursable funds from a USDOT TIGER grant administered through the FRA 
2) State - State Bonding Funds 
3) LRJP - local Road Improvement Program, State bonding funds given to the county by the legislature 

- only a portion of the fund will be spent on the Wye, the rest will be spent on related projects led by the county 
- Funds are reimbursable, County will need to up front the money 
- LRlP funds will be used for the County's cost of State Furnished Materials ($14,191.65) 

4) MUA- Master Utility Agreement, The city will pay for their utility relocations done under this contract through this agreement 
5) This group consists of 1/2 of the traffic signal at the intersection of TH 12 and CSAH 5 
6) This group consists of city utility relocations at various locations through out the project 
7) CSAH Funds for Engineering (Design) are capped at 25% of the CSAH eligible Construction costs 
8) The 2018 Grant law revised the 2015 lawto include funding eligibility for PreDesign, Design or R/W aqusition, Engineering, Construction and Reconstruction for the WW. 





KANDIYOHI COUNTY 

RESOLUTION 

IT IS RESOLVED that Kandiyohi County enter into MnDOT Agreement No. 1031715 with the State of 
Minnesota, Department of Transportation for the following purposes: 

To provide for payment by the County to the State of the County's share of the costs of the Trunk Highway 
No. 12 realignment construction and other associated construction to be performed upon, along and adjacent 
to Trunk Highway No. 12 within the under State Project No. 3403-74. 

IT IS FURTHER RESOLVED that the and the 
----------------~ (Title) 

_________________ are authorized to execute the Agreement and any 
(Title) 

amendments to the Agreement. 

CERTIFICATION 

I certify that the above Resolution is an accurate copy of the Resolution adopted by the Board of 
Commissioners of Kandiyohi County at an authorized meeting held on the day of 
_________ , 2018, as shown by the minutes of the meeting in my possession. 

(Signature) 

Subscribed and sworn to before me this 
___ day of ,2018 (Type or Print Name) 

Notary Public __________ _ 
(Title) 

My Commission Expires ______ _ 



CITY OF WILLMAR 

RESOLUTION 

IT IS RESOLVED that the City of Willmar enter into MnDOT Agreement No. 1031715 with the State of 
Minnesota, Department of Transportation for the following purposes: 

To provide for traffic control signal maintenance by the City upon, along and adjacent to Trunk Highway 
No. 12 at County State Aid Highway No. 5 under State Project No. 3403-7 4. 

IT IS FURTHER RESOLVED that the Mayor and the ____________ are 
(Title) 

authorized to execute the Agreement and any amendments to the Agreement. 

CERTIFICATION 

I certify that the above Resolution is an accurate copy of the Resolution adopted by the Council of the City 
of Willmar at an authorized meeting held on the day of , 2018, as 
shown by the minutes of the meeting in my possession. 

(Signature) 

Subscribed and sworn to before me this 
___ day of , 2018 (Type or Print Name) 

Notary Public __________ _ 
(Title) 

My Commission Expires -------
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